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TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

DEFINITION OF ‘‘INDEPENDENT STUDENT’’; APPLICATION 
TO SPECIFIED PERIODS OF ENROLLMENT 

Section 406(b)(5), formerly section 406(b)(4), of Pub. L. 
99–498, renumbered Pub. L. 100–50, § 22(e)(2), June 3, 1987, 
101 Stat. 361, provided that: ‘‘The definition of inde-
pendent student contained in section 480(d) of the Act 
[20 U.S.C. 1087vv(d)] as amended by subsection (a) of 
this section shall apply with respect to the determina-
tion of such need for periods of enrollment beginning 
on or after January 1, 1987, in the case of programs op-
erated under part B of title IV of the Act [part B of this 
subchapter], or for periods of enrollment beginning on 
or after July 1, 1987, in the case of programs operated 
under subpart 2 of part A and parts C and E of such 
title [subpart 2 of part A of this subchapter and part C 
of subchapter I of chapter 34 of Title 42, The Public 
Health and Welfare, and part D of this subchapter].’’ 

[References to subpart 2 of part A of title IV of Pub. 
L. 89–329 deemed, after July 23, 1992, to refer to subpart 
3 of such part, see section 402(b) of Pub. L. 102–325, set 
out as a note under section 1070a–11 of this title.] 

PART F—GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE PROGRAMS 

CODIFICATION 

This part was originally added as part E of title IV of 
Pub. L. 89–329 by Pub. L. 90–575, title I, § 151, Oct. 16, 
1968, 82 Stat. 1032, and subsequently redesignated part F 
of said title IV by Pub. L. 92–318, title I, § 137(b), June 
23, 1972, 86 Stat. 273, and then part G of said title IV by 
Pub. L. 99–498, title IV, § 406(a), Oct. 17, 1986, 100 Stat. 
1454. For codification purposes, the letter designation 
of this part was originally changed from ‘‘E’’ to ‘‘D.’’ It 
was subsequently rechanged to ‘‘E’’ when this part was 
redesignated ‘‘F’’, and then to ‘‘F’’ when this part was 
redesignated ‘‘G’’. See Codification notes preceding sec-
tions 1087a and 1087aa of this title. 

Part G of title IV of the Higher Education Act of 1965, 
comprising this part which was editorially designated 
as part F of this subchapter, see Codification note 
above, was originally enacted by Pub. L. 89–329, title 
IV, §§ 461 to 464 and 469, as added by Pub. L. 90–575, title 
I, §§ 151, 152, Oct. 16, 1968, 82 Stat. 1032, 1033; amended 
Pub. L. 91–230, Apr. 13, 1970, 84 Stat. 121; Pub. L. 92–318, 
June 23, 1972, 86 Stat. 235; Pub. L. 94–482, Oct. 12, 1976, 
90 Stat. 2081; Pub. L. 95–43, June 15, 1977, 91 Stat. 213; 
Pub. L. 95–180, Nov. 15, 1977, 91 Stat. 1372; Pub. L. 95–566, 
Nov. 1, 1978, 92 Stat. 2402; S. Res. 30, Mar. 7, 1979; Pub. 
L. 96–49, Aug. 13, 1979, 93 Stat. 351; Pub. L. 96–374, Oct. 
3, 1980, 94 Stat. 1367; Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 
357; Pub. L. 98–79, Aug. 15, 1983, 97 Stat. 476; Pub. L. 
99–272, Apr. 7, 1986, 100 Stat. 82. Such part is shown 
herein, however, as having been added by Pub. L. 99–498, 
title IV, § 407(a), Oct. 17, 1986, 100 Stat. 1475, without ref-
erence to such intervening amendments because of the 
extensive revision of the part’s provisions by Pub. L. 
99–498. 

§ 1088. Definitions 

(a) Academic and award year 

(1) For the purpose of any program under this 
subchapter and part C of subchapter I of chapter 
34 of title 42, the term ‘‘award year’’ shall be de-
fined as the period beginning July 1 and ending 
June 30 of the following year. 

(2)(A) For the purpose of any program under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, the term ‘‘academic year’’ 
shall— 

(i) require a minimum of 30 weeks of instruc-
tional time for a course of study that meas-
ures its program length in credit hours; or 

(ii) require a minimum of 26 weeks of in-
structional time for a course of study that 
measures its program length in clock hours; 
and 

(iii) require an undergraduate course of 
study to contain an amount of instructional 
time whereby a full-time student is expected 
to complete at least— 

(I) 24 semester or trimester hours or 36 
quarter credit hours in a course of study 
that measures its program length in credit 
hours; or 

(II) 900 clock hours in a course of study 
that measures its program length in clock 
hours. 

(B) The Secretary may reduce such minimum 
of 30 weeks to not less than 26 weeks for good 
cause, as determined by the Secretary on a case- 
by-case basis, in the case of an institution of 
higher education that provides a 2-year or 4-year 
program of instruction for which the institution 
awards an associate or baccalaureate degree and 
that measures program length in credit hours or 
clock hours. 

(b) Eligible program 

(1) For purposes of this subchapter and part C 
of subchapter I of chapter 34 of title 42, the term 
‘‘eligible program’’ means a program of at 
least— 

(A) 600 clock hours of instruction, 16 semes-
ter hours, or 24 quarter hours, offered during a 
minimum of 15 weeks, in the case of a program 
that— 

(i) provides a program of training to pre-
pare students for gainful employment in a 
recognized profession; and 

(ii) admits students who have not com-
pleted the equivalent of an associate degree; 
or 

(B) 300 clock hours of instruction, 8 semester 
hours, or 12 hours, offered during a minimum 
of 10 weeks, in the case of— 

(i) an undergraduate program that requires 
the equivalent of an associate degree for ad-
missions; or 

(ii) a graduate or professional program. 

(2)(A) A program is an eligible program for 
purposes of part B of this subchapter if it is a 
program of at least 300 clock hours of instruc-
tion, but less than 600 clock hours of instruc-
tion, offered during a minimum of 10 weeks, 
that— 

(i) has a verified completion rate of at least 
70 percent, as determined in accordance with 
the regulations of the Secretary; 

(ii) has a verified placement rate of at least 
70 percent, as determined in accordance with 
the regulations of the Secretary; and 

(iii) satisfies such further criteria as the 
Secretary may prescribe by regulation. 

(B) In the case of a program being determined 
eligible for the first time under this paragraph, 
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1 So in original. Probably should not be capitalized. 

such determination shall be made by the Sec-
retary before such program is considered to have 
satisfied the requirements of this paragraph. 

(3) An otherwise eligible program that is of-
fered in whole or in part through telecommuni-
cations is eligible for the purposes of this sub-
chapter and part C of subchapter I of chapter 34 
of title 42 if the program is offered by an institu-
tion, other than a foreign institution, that has 
been evaluated and determined (before or after 
February 8, 2006) to have the capability to effec-
tively deliver distance education programs by 
an accrediting agency or association that— 

(A) is recognized by the Secretary under sub-
part 2 of part G of this subchapter; and 

(B) has evaluation of distance education pro-
grams within the scope of its recognition, as 
described in section 1099b(n)(3) of this title. 

(4) For purposes of this subchapter and part C 
of subchapter I of chapter 34 of title 42, the term 
‘‘eligible program’’ includes an instructional 
program that, in lieu of credit hours or clock 
hours as the measure of student learning, uti-
lizes direct assessment of student learning, or 
recognizes the direct assessment of student 
learning by others, if such assessment is consist-
ent with the accreditation of the institution or 
program utilizing the results of the assessment. 
In the case of a program being determined eligi-
ble for the first time under this paragraph, such 
determination shall be made by the Secretary 
before such program is considered to be an eligi-
ble program. 

(c) Third party servicer 

For purposes of this subchapter and part C of 
subchapter I of chapter 34 of title 42, the term 
‘‘third party servicer’’ means any individual, 
any State, or any private, for-profit or nonprofit 
organization, which enters into a contract 
with— 

(1) any eligible institution of higher edu-
cation to administer, through either manual 
or automated processing, any aspect of such 
institution’s student assistance programs 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42; or 

(2) any guaranty agency, or any eligible 
lender, to administer, through either manual 
or automated processing, any aspect of such 
guaranty agency’s or lender’s student loan 
programs under part B of this subchapter, in-
cluding originating, guaranteeing, monitoring, 
processing, servicing, or collecting loans. 

(d) Definitions for military deferments 

For purposes of parts B, C, and D of this sub-
chapter: 

(1) Active duty 

The term ‘‘active duty’’ has the meaning 
given such term in section 101(d)(1) of title 10, 
except that such term does not include active 
duty for training or attendance at a service 
school. 

(2) Military operation 

The term ‘‘military operation’’ means a con-
tingency operation as such term is defined in 
section 101(a)(13) of title 10. 

(3) National emergency 

The term ‘‘national emergency’’ means the 
national emergency by reason of certain ter-

rorist attacks declared by the President on 
September 14, 2001, or subsequent national 
emergencies declared by the President by rea-
son of terrorist attacks. 

(4) Serving on active duty 

The term ‘‘serving on active duty during a 
war or other military operation or national 
emergency’’ means service by an individual 
who is— 

(A) a Reserve of an Armed Force ordered 
to active duty under section 12301(a), 
12301(g), 12302, 12304, or 12306 of title 10 or 
any retired member of an Armed Force or-
dered to active duty under section 688 of 
such title, for service in connection with a 
war or other military operation or national 
emergency, regardless of the location at 
which such active duty service is performed; 
and 

(B) any other member of an Armed Force 
on active duty in connection with such 
emergency or subsequent actions or condi-
tions who has been assigned to a duty sta-
tion at a location other than the location at 
which such member is normally assigned. 

(5) Qualifying National Guard duty 

The term ‘‘qualifying National Guard duty 
during a war or other military operation or 
national emergency’’ means service as a mem-
ber of the National Guard on full-time Na-
tional Guard duty (as defined in section 
101(d)(5) of title 10) under a call to active serv-
ice authorized by the President or the Sec-
retary of Defense for a period of more than 30 
consecutive days under section 502(f) of title 32 
in connection with a war, other military oper-
ation, or a national emergency declared by the 
President and supported by Federal funds. 

(e) Consumer reporting agency 

For purposes of this subchapter and part C of 
subchapter I of chapter 34 of title 42, the term 
‘‘consumer reporting agency’’ has the meaning 
given the term ‘‘consumer reporting agency that 
compiles and maintains files on consumers on a 
nationwide basis’’ in Section 1 1681a(p) of title 15. 

(f) Definition of educational service agency 

For purposes of parts B, C, and D, the term 
‘‘educational service agency’’ has the meaning 
given the term in section 7801 of this title. 

(Pub. L. 89–329, title IV, § 481, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1476; amended Pub. L. 100–50, § 15(1), June 3, 1987, 
101 Stat. 355; Pub. L. 101–239, title II, § 2007(b), 
(c), Dec. 19, 1989, 103 Stat. 2120, 2121; Pub. L. 
101–508, title III, § 3005(b), Nov. 5, 1990, 104 Stat. 
1388–28; Pub. L. 102–26, § 2(a)(2), (3), (d)(2)(A), Apr. 
9, 1991, 105 Stat. 123, 124; Pub. L. 102–325, title IV, 
§ 481, July 23, 1992, 106 Stat. 609; Pub. L. 103–208, 
§ 2(h)(1)–(6), Dec. 20, 1993, 107 Stat. 2475, 2476; Pub. 
L. 105–216, § 12, July 29, 1998, 112 Stat. 908; Pub. L. 
105–244, title I, § 101(c), Oct. 7, 1998, 112 Stat. 1617; 
Pub. L. 109–171, title VIII, §§ 8007(d), 8020(a), (b), 
Feb. 8, 2006, 120 Stat. 161, 177; Pub. L. 110–315, 
title IV, § 481, Aug. 14, 2008, 122 Stat. 3271; Pub. 
L. 111–39, title IV, § 407(b)(1), July 1, 2009, 123 
Stat. 1950.) 
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PRIOR PROVISIONS 

A prior section 1088, Pub. L. 89–329, title IV, § 481, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1443, defined ‘‘institution of higher education’’ for 
this subchapter and part C of subchapter I of chapter 34 
of Title 42, The Public Health and Welfare, prior to the 
general amendment of this part by Pub. L. 99–498. 

Another prior section 1088, Pub. L. 89–329, title IV, 
§ 491, formerly § 461, as added Pub. L. 90–575, title I, § 151, 
Oct. 16, 1968, 82 Stat. 1032, renumbered § 491 and amend-
ed Pub. L. 92–318, title I, §§ 131(c), 137(b), title X, 
§ 1001(c)(3), June 23, 1972, 86 Stat. 259, 272, 381; amended 
Pub. L. 95–180, § 1(b), Nov. 15, 1977, 91 Stat. 1372; Pub. L. 
95–566, § 6, Nov. 1, 1978, 92 Stat. 2403; Pub. L. 96–49, § 5(e), 
Aug. 13, 1979, 93 Stat. 352, defined terms for this sub-
chapter and part C of subchapter I of chapter 34 of title 
42, prior to the general revision of this part by Pub. L. 
96–374. 

AMENDMENTS 

2009—Subsec. (c). Pub. L. 111–39 substituted ‘‘any 
State, or any private, for-profit or nonprofit organiza-
tion,’’ for ‘‘or any State, or private, profit or nonprofit 
organization’’ in introductory provisions. 

2008—Subsec. (a)(2)(B). Pub. L. 110–315, § 481(1), in-
serted ‘‘and that measures program length in credit 
hours or clock hours’’ after ‘‘baccalaureate degree’’. 

Subsecs. (e), (f). Pub. L. 110–315, § 481(2), added sub-
secs. (e) and (f). 

2006—Subsec. (a)(2). Pub. L. 109–171, § 8020(a), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘For the purpose of any program under this 
subchapter and part C of subchapter I of chapter 34 of 
title 42, the term ‘academic year’ shall require a mini-
mum of 30 weeks of instructional time, and, with re-
spect to an undergraduate course of study, shall require 
that during such minimum period of instructional time 
a full-time student is expected to complete at least 24 
semester or trimester hours or 36 quarter hours at an 
institution that measures program length in credit 
hours, or at least 900 clock hours at an institution that 
measures program length in clock hours. The Secretary 
may reduce such minimum of 30 weeks to not less than 
26 weeks for good cause, as determined by the Sec-
retary on a case-by-case basis, in the case of an institu-
tion of higher education that provides a 2-year or 4- 
year program of instruction for which the institution 
awards an associate or baccalaureate degree.’’ 

Subsec. (b)(3), (4). Pub. L. 109–171, § 8020(b), added pars. 
(3) and (4). 

Subsec. (d). Pub. L. 109–171, § 8007(d), added subsec. (d). 
1998—Pub. L. 105–244 redesignated subsecs. (d) to (f) as 

(a) to (c), respectively, and struck out former subsecs. 
(a) to (c) which defined the terms ‘‘institution of higher 
education’’, ‘‘proprietary institution of higher edu-
cation’’, and ‘‘postsecondary vocational institution’’. 
See section 1002 of this title. 

Subsec. (a)(4). Pub. L. 105–216, which directed the 
amendment of par. (4), effective 1 year after July 29, 
1998, by designating existing provisions as subpar. (A), 
redesignating former subpars. (A) and (B) as cls. (i) and 
(ii), respectively, of subpar. (A), and by adding subpar. 
(B) to read as follows: ‘‘Subparagraph (A)(i) shall not 
apply to a nonprofit institution whose primary func-
tion is to provide health care educational services (or 
an affiliate of such an institution that has the power, 
by contract or ownership interest, to direct or cause 
the direction of the institution’s management or poli-
cies) that files for bankruptcy under chapter 11 of title 
11 between July 1, and December 31, 1998.’’, could not be 
executed because subsec. (a) did not contain a par. (4) 
subsequent to amendment by Pub. L. 105–244. See 
above. 

1993—Subsec. (a)(3)(B). Pub. L. 103–208, § 2(h)(1), in-
serted before semicolon at end ‘‘, except that the Sec-
retary, at the request of such institution, may waive 
the applicability of this subparagraph to such institu-
tion for good cause, as determined by the Secretary in 
the case of an institution of higher education that pro-

vides a 2-year or 4-year program of instruction for 
which the institution awards an associate or bacca-
laureate degree’’. 

Subsec. (a)(3)(D). Pub. L. 103–208, § 2(h)(2), substituted 
‘‘do not have a high school diploma or its recognized 
equivalent’’ for ‘‘are admitted pursuant to section 
1091(d) of this title’’ and inserted before period at end 
‘‘, except that the Secretary may waive the limitation 
contained in this subparagraph if a nonprofit institu-
tion demonstrates to the satisfaction of the Secretary 
that it exceeds such limitation because it serves, 
through contracts with Federal, State, or local govern-
ment agencies, significant numbers of students who do 
not have a high school diploma or its recognized equiv-
alent’’. 

Subsec. (a)(4)(A). Pub. L. 103–208, § 2(h)(3), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘such institution has filed for bank-
ruptcy; or’’. 

Subsec. (d)(2). Pub. L. 103–208, § 2(h)(4), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘For the purpose of any program under this sub-
chapter and part C of subchapter I of chapter 34 of title 
42, the term ‘academic year’ shall require a minimum 
of 30 weeks of instructional time in which a full-time 
student is expected to complete at least 24 semester or 
trimester hours or 36 quarter hours at an institution 
which measures program length in credit hours or at 
least 900 clock hours at an institution which measures 
program length in clock hours.’’ 

Subsec. (e)(2). Pub. L. 103–208, § 2(h)(5), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘The Secretary shall develop regulations to de-
termine the quality of programs of less than 600 clock 
hours in length. Such regulations shall require, at a 
minimum, that the programs have a verified rate of 
completion of at least 70 percent and a verified rate of 
placement of at least 70 percent. Pursuant to these reg-
ulations and notwithstanding paragraph (1), the Sec-
retary shall allow programs of less than 600 clock 
hours, but greater than 300 clock hours, in length to be 
eligible to participate in the programs authorized 
under part B of this subchapter.’’ 

Subsec. (f). Pub. L. 103–208, § 2(h)(6), substituted ‘‘indi-
vidual, or any State,’’ for ‘‘State’’ in introductory pro-
visions. 

1992—Pub. L. 102–325, § 481(a), amended section catch-
line. 

Subsec. (a). Pub. L. 102–325, § 481(a), added subsec. (a) 
and struck out former subsec. (a) which contained pars. 
(1) and (2) defining ‘‘institution of higher education’’ 
and ‘‘accredited’’ and par. (3) which related to recogni-
tion of accreditation of eligible institutions of higher 
education. 

Subsec. (b). Pub. L. 102–325, § 481(b)(4), struck out at 
end ‘‘For the purpose of this subsection, the Secretary 
shall publish a list of nationally recognized accrediting 
agencies or associations which he determines to be reli-
able authority as to the quality of training offered.’’ 

Subsec. (b)(1). Pub. L. 102–325, § 481(b)(1), substituted 
‘‘an eligible program’’ for ‘‘not less than a 6-month pro-
gram’’. 

Subsec. (b)(4). Pub. L. 102–325, § 481(b)(2), substituted 
‘‘pursuant to part G of this subchapter,’’ for ‘‘for this 
purpose, and’’. 

Subsec. (b)(5), (6). Pub. L. 102–325, § 481(b)(3), sub-
stituted ‘‘years, and’’ for ‘‘years.’’ in cl. (5) and added 
cl. (6). 

Subsec. (c)(1). Pub. L. 102–325, § 481(c), substituted ‘‘an 
eligible program’’ for ‘‘not less than a six-month pro-
gram’’. 

Subsec. (d). Pub. L. 102–325, § 481(d), inserted ‘‘and 
award’’ after ‘‘Academic’’ in heading and amended text 
generally. Prior to amendment, text read as follows: 
‘‘For the purpose of any program under this subchapter 
and part C of subchapter I of chapter 34 of title 42, the 
term ‘academic year’ shall be defined by the Secretary 
by regulation.’’ 

Subsec. (e). Pub. L. 102–325, § 481(e), amended subsec. 
(e) generally, substituting provisions relating to eligi-
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ble program for provisions relating to impact of loss of 
accreditation. 

Subsec. (f). Pub. L. 102–325, § 481(f), added subsec. (f). 
1991—Subsec. (b). Pub. L. 102–26, § 2(d)(2)(A), repealed 

Pub. L. 101–508, § 3005(b). See 1990 Amendment note 
below. 

Pub. L. 102–26, § 2(a)(2), struck out ‘‘and who have the 
ability to benefit (as determined by the institution 
under section 1091(d) of this title) from the training of-
fered by the institution’’ before period at end of second 
sentence, and struck out at end ‘‘The Secretary shall 
not promulgate regulations defining the admissions 
procedures or remediation programs that must be used 
by an institution in admitting students on the basis of 
their ability to benefit from the training offered and 
shall not, as a condition of recognition under section 
413(e) of this Act, impose upon any accrediting body or 
bodies standards which are different or more restrictive 
than the standards provided in this subsection.’’ 

Subsec. (c). Pub. L. 102–26, § 2(a)(3), struck out before 
period at end ‘‘and who have the ability to benefit (as 
determined by the institution under section 1091(d) of 
this title) from the training offered by the institution’’. 

1990—Subsec. (b). Pub. L. 101–508, which inserted 
‘‘, except in accordance with section 1091(d) of this 
title,’’ after ‘‘shall not’’ in fourth sentence, was re-
pealed by Pub. L. 102–26, § 2(d)(2)(A). See Construction 
of 1991 Amendment note below. 

1989—Subsec. (a)(1). Pub. L. 101–239, § 2007(b)(1), sub-
stituted ‘‘Subject to subsection (e) of this section, for 
the purpose’’ for ‘‘For the purpose’’. 

Subsec. (a)(3). Pub. L. 101–239, § 2007(c), added par. (3). 
Subsec. (e). Pub. L. 101–239, § 2007(b)(2), added subsec. 

(e). 
1987—Subsec. (c). Pub. L. 100–50 substituted ‘‘section 

1091(d) of this title’’ for ‘‘subsection (d) of this section’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 effective July 1, 2006, 
except as otherwise provided, see section 8001(c) of Pub. 
L. 109–171, set out as a note under section 1002 of this 
title. 

Amendment by section 8007(d) of Pub. L. 109–171 ap-
plicable with respect to all loans under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et seq., 42 
U.S.C. 2751 et seq.), see section 8007(f) of Pub. L. 109–171, 
set out as a note under section 1078 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

Amendment by Pub. L. 105–216 effective 1 year after 
July 29, 1998, see section 13 of Pub. L. 105–216, set out 
as an Effective Date note under section 4901 of Title 12, 
Banks and Banking. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 498 of Pub. L. 102–325 provided that: ‘‘The 
changes made in part G of title IV of the Act [20 U.S.C. 
1088 et seq.] by the amendments made by this part [part 
G (§§ 481–498) of title IV of Pub. L. 102–325, enacting sec-
tions 1091b, 1092c, 1094a, 1094b, 1098a, and 1098b of this 
title, amending sections 1088 to 1091, 1092, 1092b, 1093, 
1094, 1095, 1096, 1097, and 1098 of this title, and repealing 

section 1096a of this title] shall take effect on the date 
of enactment of this Act [July 23, 1992], except that— 

‘‘(1) as otherwise provided in such part G; 
‘‘(2) the changes in section 481(a) [20 U.S.C. 1088(a)], 

relating to the definition of institution of higher edu-
cation, other than paragraph (4) of such section, shall 
be effective on and after October 1, 1992; 

‘‘(3) section 481(e) as added by such amendments, re-
lating to the definition of eligible program, shall be 
effective on and after July 1, 1993; 

‘‘(4) section 484(m)(1) [20 U.S.C. 1091(m)(1)], relating 
to proportion of courses permitted to be correspond-
ence courses, as added by such amendments shall be 
effective on and after October 1, 1992; 

‘‘(5) the changes in section 485 [20 U.S.C. 1092], re-
lating to disclosures, shall be effective with respect 
to periods of enrollment beginning on or after July 1, 
1993; 

‘‘(6) the changes in section 488 [20 U.S.C. 1095], re-
lating to transfers of allotments, shall apply with re-
spect to funds provided for award years beginning on 
or after July 1, 1993; and 

‘‘(7) the changes in section 489 [20 U.S.C. 1096], re-
lating to payments for administrative expenses, shall 
apply with respect to funds provided for award years 
beginning on or after July 1, 1993.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–26 applicable to any grant, 
loan, or work assistance to cover the cost of instruc-
tion for periods of enrollment beginning on or after 
July 1, 1991, see section 2(d)(1) of Pub. L. 102–26, set out 
as a note under section 1085 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 3005(c) of Pub. L. 101–508, which provided that 
the amendments made by section 3005 (amending this 
section and section 1091 of this title) were to apply to 
any grant, loan, or work assistance to cover the cost of 
instruction for periods of enrollment beginning on or 
after Jan. 1, 1991, was repealed by section 2(d)(2)(A) of 
Pub. L. 102–26. See Construction of 1991 Amendment 
note below. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

CONSTRUCTION OF 2006 AMENDMENT 

Nothing in amendment by section 8007(d) of Pub. L. 
109–171 to be construed to authorize any refunding of 
any repayment of a loan, see section 8007(e) of Pub. L. 
109–171, set out as a note under section 1078 of this title. 

CONSTRUCTION OF 1991 AMENDMENT 

Section 2(d)(2)(A) of Pub. L. 102–26 provided that: 
‘‘Section 3005 of the Omnibus Reconciliation Act of 1990 
[Pub. L. 101–508, amending this section and section 1091 
of this title and enacting provisions set out as a note 
above] is repealed. Sections 484(d) and 481(b) of the Act 
[20 U.S.C. 1091(d), 1088(b)] shall be applied as if such sec-
tion 3005 had not been enacted.’’ 

NEED-BASED AID 

Section 1544 of Pub. L. 102–325 authorized institutions 
of higher education to voluntarily agree with other 
such institutions to award financial aid not awarded 
under this chapter to students attending such institu-
tions only on basis of demonstrated financial need for 
such aid, and to discuss and adopt principles of profes-
sional judgment for determining student financial need 
for such aid, with exceptions for cases pending on July 
23, 1992, and for discussions or agreements on prospec-
tive financial aid awards to specific common appli-
cants, and provided that such authorization was to ex-
pire on Sept. 30, 1994, prior to repeal by Pub. L. 103–382, 
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title V, § 568(e)(2), Oct. 20, 1994, 108 Stat. 4061. See sec-
tion 568(a)–(d) of Pub. L. 103–382, set out as a note under 
section 1 of Title 15, Commerce and Trade. 

§ 1088a. Clock and credit hour treatment of di-
ploma nursing schools 

Notwithstanding any other provision of this 
chapter and part C of subchapter I of chapter 34 
of title 42, any regulations promulgated by the 
Secretary concerning the relationship between 
clock hours and semester, trimester, or quarter 
hours in calculating student grant, loan, or 
work assistance under this subchapter and part 
C of subchapter I of chapter 34 of title 42, shall 
not apply to a public or private nonprofit hos-
pital-based school of nursing that awards a di-
ploma at the completion of the school’s program 
of education. 

(Pub. L. 89–329, title IV, § 481A, as added Pub. L. 
103–382, title III, § 360(a), Oct. 20, 1994, 108 Stat. 
3969.) 

PRIOR PROVISIONS 

Prior sections 1088a to 1088g were omitted in the gen-
eral amendment of this part by Pub. L. 96–374. 

Section 1088a, Pub. L. 89–329, title IV, § 492, formerly 
§ 462, as added Pub. L. 90–575, title I, § 151, Oct. 16, 1968, 
82 Stat. 1032; renumbered § 492, Pub. L. 92–318, title I, 
§ 137(b), June 23, 1972, 86 Stat. 272, related to the eligi-
bility of residents of the Trust Territory of the Pacific 
Islands. See section 1091(b) of this title. 

Section 1088b, Pub. L. 89–329, title IV, § 493, formerly 
§ 463, as added Pub. L. 90–575, title I, § 152, Oct. 16, 1968, 
82 Stat. 1033; renumbered § 493, Pub. L. 92–318, title I, 
§ 137(b), June 23, 1972, 86 Stat. 272; amended Pub. L. 
94–482, title I, § 131(a), Oct. 12, 1976, 90 Stat. 2147; Pub. L. 
95–43, § 1(a)(40), June 15, 1977, 91 Stat. 217, related to ad-
ministration expenses. See section 1096 of this title. 

Section 1088b–1, Pub. L. 89–329, title IV, § 493A, as 
added Pub. L. 94–482, title I, § 131(b), Oct. 12, 1976, 90 
Stat. 2148, related to institutional and financial assist-
ance information for students. See section 1092 of this 
title. 

Section 1088b–2, Pub. L. 89–329, title IV, § 493B, as 
added Pub. L. 94–482, title I, § 131(b), Oct. 12, 1976, 90 
Stat. 2149, related to student aid information services. 

Section 1088b–3, Pub. L. 89–329, title IV, § 493C, as 
added Pub. L. 94–482, title I, § 131(b), Oct. 12, 1976, 90 
Stat. 2149, related to the student financial assistance 
training program. 

Section 1088c, Pub. L. 89–329, title IV, § 494, formerly 
§ 464, as added Pub. L. 90–575, title I, § 152, Oct. 16, 1968, 
82 Stat. 1033; renumbered § 494 and amended Pub. L. 
92–318, title I, §§ 137(b), 138(a), June 23, 1972, 86 Stat. 272, 
280, related to maintenance of effort requirement. 

Section 1088d, Pub. L. 89–329, title IV, § 495, as added 
Pub. L. 92–318, title I, § 139, June 23, 1972, 86 Stat. 280; 
amended S. Res. 4, Feb. 4, 1977; S. Res. 30, Mar. 7, 1979, 
related to requirement that copies of rules, regulations, 
instructions, and application forms be supplied to Con-
gressional committees. See section 1090(b) of this title. 

Section 1088e, Pub. L. 89–329, title IV, § 496, as added 
Pub. L. 92–318, title I, § 139A(a), June 23, 1972, 86 Stat. 
281, related to transfer of funds between programs. See 
section 1095 of this title. 

Section 1088f, Pub. L. 89–329, title IV, § 497, as added 
Pub. L. 92–318, title I, § 139B(a), June 23, 1972, 86 Stat. 
281; amended Pub. L. 94–482, title I, § 132, Oct. 12, 1976, 
90 Stat. 2150; Pub. L. 95–566, § 7, Nov. 1, 1978, 92 Stat. 
2404, related to eligibility for student assistance. See 
section 1091 of this title. 

Section 1088f–1, Pub. L. 89–329, title IV, § 497A, as 
added Pub. L. 94–482, title I, § 133(a), Oct. 12, 1976, 90 
Stat. 2150; amended Pub. L. 95–43, § 1(a)(41), June 15, 
1977, 91 Stat. 217; Pub. L. 95–561, title XII, § 1231(b), Nov. 
1, 1978, 92 Stat. 2346, related to fiscal eligibility of insti-
tutions. 

Section 1088g, Pub. L. 89–329, title IV, § 498, as added 
Pub. L. 92–318, title I, § 139C(a), June 23, 1972, 86 Stat. 
282, related to requirement of an affidavit of edu-
cational purpose. 

EFFECTIVE DATE 

Section 360(b) of Pub. L. 103–382 provided that: ‘‘Sub-
section (a) [enacting this section] and the amendment 
made by subsection (a) shall take effect on July 1, 
1994.’’ 

§ 1089. Master calendar 

(a) Secretary required to comply with schedule 

To assure adequate notification and timely de-
livery of student aid funds under this subchapter 
and part C of subchapter I of chapter 34 of title 
42, the Secretary shall adhere to the following 
calendar dates in the year preceding the award 
year: 

(1) Development and distribution of Federal 
and multiple data entry forms— 

(A) by February 1: first meeting of the 
technical committee on forms design of the 
Department; 

(B) by March 1: proposed modifications, 
updates, and notices pursuant to sections 
1087rr and 1090(a)(5) of this title published in 
the Federal Register; 

(C) by June 1: final modifications, updates, 
and notices pursuant to sections 1087rr and 
1090(a)(5) of this title published in the Fed-
eral Register; 

(D) by August 15: application for Federal 
student assistance and multiple data entry 
data elements and instructions approved; 

(E) by August 30: final approved forms de-
livered to servicers and printers; 

(F) by October 1: Federal and multiple 
data entry forms and instructions printed; 
and 

(G) by November 1: Federal and multiple 
data entry forms, instructions, and training 
materials distributed. 

(2) Allocations of campus-based and Pell 
Grant funds— 

(A) by August 1: distribution of institu-
tional application for campus-based funds 
(FISAP) to institutions; 

(B) by October 1: final date for submission 
of FISAP by institutions to the Department; 

(C) by November 15: edited FISAP and 
computer printout received by institutions; 

(D) by December 1: appeals procedures re-
ceived by institutions; 

(E) by December 15: edits returned by in-
stitutions to the Department; 

(F) by February 1: tentative award levels 
received by institutions and final Pell Grant 
payment schedule; 

(G) by February 15: closing date for receipt 
of institutional appeals by the Department; 

(H) by March 1: appeals process completed; 
(I) by April 1: final award notifications 

sent to institutions; and 
(J) by June 1: Pell Grant authorization 

levels sent to institutions. 

(3) The Secretary shall, to the extent prac-
ticable, notify eligible institutions, guaranty 
agencies, lenders, interested software provid-
ers, and, upon request, other interested par-
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ties, by December 1 prior to the start of an 
award year of minimal hardware and software 
requirements necessary to administer pro-
grams under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(4) The Secretary shall attempt to conduct 
training activities for financial aid adminis-
trators and others in an expeditious and time-
ly manner prior to the start of an award year 
in order to ensure that all participants are in-
formed of all administrative requirements. 

(b) Timing for reallocations 

With respect to any funds reallocated under 
section 1070b–3(d) of this title, section 2752(d) of 
title 42, or section 1087bb(i) of this title, the Sec-
retary shall reallocate such funds at any time 
during the course of the year that will best meet 
the purpose of the programs under subpart 3 of 
part A of this subchapter, part C of subchapter 
I of chapter 34 of title 42, and part D of this sub-
chapter, respectively. However, such realloca-
tion shall occur at least once each year, not 
later than September 30 of that year. 

(c) Delay of effective date of late publications 

(1) Except as provided in paragraph (2), any 
regulatory changes initiated by the Secretary 
affecting the programs under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 that have not been published in final form by 
November 1 prior to the start of the award year 
shall not become effective until the beginning of 
the second award year after such November 1 
date. 

(2)(A) The Secretary may designate any regu-
latory provision that affects the programs under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 and is published in final 
form after November 1 as one that an entity sub-
ject to the provision may, in the entity’s discre-
tion, choose to implement prior to the effective 
date described in paragraph (1). The Secretary 
may specify in the designation when, and under 
what conditions, an entity may implement the 
provision prior to that effective date. The Sec-
retary shall publish any designation under this 
subparagraph in the Federal Register. 

(B) If an entity chooses to implement a regu-
latory provision prior to the effective date de-
scribed in paragraph (1), as permitted by sub-
paragraph (A), the provision shall be effective 
with respect to that entity in accordance with 
the terms of the Secretary’s designation. 

(d) Notice to Congress 

The Secretary shall notify the authorizing 
committees when a deadline included in the cal-
endar described in subsection (a) of this section 
is not met. Nothing in this section shall be in-
terpreted to penalize institutions or deny them 
the specified times allotted to enable them to 
return information to the Secretary based on 
the failure of the Secretary to adhere to the 
dates specified in this section. 

(e) Compliance calendar 

Prior to the beginning of each award year, the 
Secretary shall provide to institutions of higher 
education a list of all the reports and disclo-
sures required under this chapter and part C of 
subchapter I of chapter 34 of title 42. The list 
shall include— 

(1) the date each report or disclosure is re-
quired to be completed and to be submitted, 
made available, or disseminated; 

(2) the required recipients of each report or 
disclosure; 

(3) any required method for transmittal or 
dissemination of each report or disclosure; 

(4) a description of the content of each re-
port or disclosure sufficient to allow the insti-
tution to identify the appropriate individuals 
to be assigned the responsibility for such re-
port or disclosure; 

(5) references to the statutory authority, ap-
plicable regulations, and current guidance is-
sued by the Secretary regarding each report or 
disclosure; and 

(6) any other information which is pertinent 
to the content or distribution of the report or 
disclosure. 

(Pub. L. 89–329, title IV, § 482, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1477; amended Pub. L. 100–50, § 15(2), June 3, 1987, 
101 Stat. 355; Pub. L. 102–325, title IV, § 482, July 
23, 1992, 106 Stat. 612; Pub. L. 103–208, § 2(h)(7), 
Dec. 20, 1993, 107 Stat. 2476; Pub. L. 104–66, title 
I, § 1042(b), Dec. 21, 1995, 109 Stat. 715; Pub. L. 
105–244, title IV, § 481, Oct. 7, 1998, 112 Stat. 1732; 
Pub. L. 110–315, title I, § 103(b)(9), title IV, 
§ 482(a), Aug. 14, 2008, 122 Stat. 3089, 3271; Pub. L. 
111–39, title IV, § 407(b)(2), July 1, 2009, 123 Stat. 
1950.) 

PRIOR PROVISIONS 

A prior section 1089, Pub. L. 89–329, title IV, § 482, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1445; amended Pub. L. 97–35, title V, § 533(a)(1), (2), 
(b), Aug. 13, 1981, 95 Stat. 453; Pub. L. 99–272, title XVI, 
§ 16031, Apr. 7, 1986, 100 Stat. 354, related to analysis of 
student’s need for financial assistance, prior to the gen-
eral revision of this part by Pub. L. 99–498. 

Another prior section 1089, Pub. L. 89–329, title IV, 
§ 499, formerly § 469, as added Pub. L. 90–575, title I, § 151, 
Oct. 16, 1968, 82 Stat. 1032; amended Pub. L. 91–230, title 
IV, § 401(h)(4), Apr. 13, 1970, 84 Stat. 174; renumbered 
Pub. L. 92–318, title I, § 137(b), June 23, 1972, 86 Stat. 272, 
related to the Advisory Council on Financial Aid to 
Students, prior to the general revision of this part by 
Pub. L. 96–374. 

AMENDMENTS 

2009—Subsec. (b). Pub. L. 111–39 substituted ‘‘section 
1070b–3(d) of this title, section 2752(d) of title 42, or sec-
tion 1087bb(i) of this title’’ for ‘‘section 1070b–3(e) of 
this title, section 2752(e) of title 42, or section 1087bb(j) 
of this title’’. 

2008—Subsec. (a)(1)(B), (C). Pub. L. 110–315, § 482(a)(1), 
added subpars. (B) and (C) and struck out former sub-
pars. (B) and (C) which read as follows: 

‘‘(B) by March 1: proposed modifications and updates 
pursuant to section 1087rr of this title published in the 
Federal Register; 

‘‘(C) by June 1: final modifications and updates pursu-
ant to section 1087rr of this title published in the Fed-
eral Register;’’. 

Subsec. (d). Pub. L. 110–315, § 103(b)(9), substituted 
‘‘authorizing committees’’ for ‘‘Committee on Labor 
and Human Resources of the Senate and the Committee 
on Education and Labor of the House of Representa-
tives’’. 

Subsec. (e). Pub. L. 110–315, § 482(a)(2), added subsec. 
(e). 

1998—Subsec. (a)(3), (4). Pub. L. 105–244, § 481(a), added 
pars. (3) and (4). 

Subsec. (c). Pub. L. 105–244, § 481(b), amended heading 
and text of subsec. (c) generally. Prior to amendment, 
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text read as follows: ‘‘Any regulatory changes initiated 
by the Secretary affecting the programs pursuant to 
this subchapter and part C of subchapter I of chapter 34 
of title 42 that have not been published in final form by 
December 1 prior to the start of the award year shall 
not become effective until the beginning of the second 
award year after such December 1 date. For award year 
1994–95, this subsection shall not require a delay in the 
effectiveness of regulatory changes affecting this part 
and parts B and G of this subchapter that are published 
in final form by May 1, 1994.’’ 

1995—Subsec. (d). Pub. L. 104–66, in first sentence sub-
stituted ‘‘a deadline included in the calendar described 
in subsection (a) of this section is not met’’ for ‘‘the 
items specified in the calendar have been completed 
and provide all relevant forms, rules, and instructions 
with such notice’’ and after first sentence struck out 
‘‘When a deadline included in the calendar is not met, 
the Secretary, within 7 days, shall submit to the Com-
mittee on Labor and Human Resources of the Senate 
and the Committee on Education and Labor of the 
House of Representatives a written report, including 
proper documentation, as to why the deadline was not 
adhered to and a detailed plan for ensuring that subse-
quent dates are met.’’ 

1993—Subsec. (c). Pub. L. 103–208 inserted at end ‘‘For 
award year 1994–95, this subsection shall not require a 
delay in the effectiveness of regulatory changes affect-
ing this part and parts B and G of this subchapter that 
are published in final form by May 1, 1994.’’ 

1992—Subsec. (a)(1)(B), (C). Pub. L. 102–325, § 482(b)(1), 
substituted ‘‘section 1087rr’’ for ‘‘sections 1070a–5 and 
1087rr’’. 

Subsec. (b). Pub. L. 102–325, § 482(b)(2), substituted 
‘‘subpart 3’’ for ‘‘subpart 2’’. 

Subsec. (c). Pub. L. 102–325, § 482(a), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘Any additional regulatory changes initiated 
by the Secretary affecting the general administration 
of the programs pursuant to this subchapter and part C 
of subchapter I of chapter 34 of title 42 that have not 
been published in final form by December 1 prior to the 
start of the award year shall not become effective until 
the beginning of the second award year after the De-
cember 1 date.’’ 

1987—Subsec. (b). Pub. L. 100–50 inserted reference to 
section 1087bb(j) of this title and part D of this sub-
chapter. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 482(b), Aug. 14, 2008, 122 
Stat. 3272, provided that: ‘‘The amendment made by 
subsection (a)(1) [amending this section] shall take ef-
fect on July 1, 2010.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

INAPPLICABILITY OF MASTER CALENDAR AND 
NEGOTIATED RULEMAKING REQUIREMENTS 

Pub. L. 112–74, div. F, title III, § 309(h), Dec. 23, 2011, 
125 Stat. 1103, provided that: ‘‘Sections 482(c) and 492 of 
the HEA (20 U.S.C. 1089(c), 1098a) shall not apply to the 
amendments made by this section [amending sections 
1001, 1070a, 1078, 1087–1, 1087ss, and 1091 of this title and 
enacting provisions set out as notes under sections 
1001, 1078, and 1091 of this title], or to any regulations 
promulgated under those amendments.’’ 

Pub. L. 112–25, title V, § 504, Aug. 2, 2011, 125 Stat. 267, 
provided that: ‘‘Sections 482(c) and 492 of the Higher 
Education Act of 1965 (20 U.S.C. 1089(c), 1098a) shall not 
apply to the amendments made by this title [amending 
sections 1070a and 1087e of this title], or to any regula-
tions promulgated under those amendments.’’ 

Pub. L. 112–10, div. B, title VIII, § 1860(c), Apr. 15, 2011, 
125 Stat. 170, provided that: ‘‘Sections 482(c) and 492 of 
the Higher Education Act of 1965 (20 U.S.C. 1089(c), 
1098a) shall not apply to the amendments made by sub-
section (a)(2) [amending section 1070a of this title], or 
to any regulations promulgated under those amend-
ments.’’ 

Pub. L. 111–39, title IV, § 409, July 1, 2009, 123 Stat. 
1953, provided that: ‘‘Sections 482 and 492 of the Higher 
Education Act of 1965 (20 U.S.C. 1089, 1098a) shall not 
apply to the amendments made by this title [see Tables 
for classification], or to any regulations promulgated 
under those amendments.’’ 

Pub. L. 110–315, title IV, § 402(b), Aug. 14, 2008, 122 
Stat. 3191, provided that: ‘‘Sections 482 and 492 of the 
Higher Education Act of 1965 (20 U.S.C. 1089, 1098a) shall 
not apply to the amendments made by subsection (a) 
[amending section 1070a–1 of this title], or to any regu-
lations promulgated under those amendments.’’ 

Pub. L. 110–227, § 11, May 7, 2008, 122 Stat. 752, as 
amended by Pub. L. 110–315, title IV, § 402(c)(1), Aug. 14, 
2008, 122 Stat. 3191, provided that: ‘‘Sections 482 and 492 
of the Higher Education Act of 1965 (20 U.S.C. 1089, 
1098a) shall not apply to amendments made by this Act 
[see Tables for classification], or to any regulations 
promulgated under such amendments.’’ 

[Pub. L. 110–315, title IV, § 402(c)(2), Aug. 14, 2008, 122 
Stat. 3191, provided that: ‘‘The amendment made by 
paragraph (1) [amending section 11 of Pub. L. 110–227, 
set out above] shall take effect as if enacted as part of 
the Ensuring Continued Access to Student Loans Act of 
2008 [Pub. L. 110–227].’’] 

ESTABLISHMENT OF SEPARATE SYSTEMS OF NEED 
ANALYSIS FOR ACADEMIC YEARS 1983–1984 THROUGH 
1987–1988 

Pub. L. 97–301, § 4, Oct. 13, 1982, 96 Stat. 1400, as 
amended by Pub. L. 98–79, § 4(a), Aug. 15, 1983, 97 Stat. 
480; Pub. L. 98–511, title VII, § 707(3), Oct. 19, 1984, 98 
Stat. 2407; Pub. L. 99–498, title IV, § 408(a)(1), Oct. 17, 
1986, 100 Stat. 1495, which required Secretary of Edu-
cation to establish or approve separate systems of need 
analysis for the academic years 1983–1984, 1984–1985, 
1985–1986, 1986–1987, and 1987–1988 for the programs au-
thorized under subpart 2 [now 3] of part A [20 U.S.C. 
1070b et seq.], part C [42 U.S.C. 2751 et seq.], and part E 
[20 U.S.C. 1087aa et seq.] of title IV of the Higher Edu-
cation Act of 1965, was repealed by Pub. L. 99–498, title 
IV, § 408(b), Oct. 17, 1986, 100 Stat. 1495, eff. with respect 
to any academic year beginning on or after July 1, 1988. 

DETERMINATION OF INDEPENDENT STUDENT STATUS FOR 
ACADEMIC YEARS 1982–1983 THROUGH 1987–1988 

Pub. L. 97–301, § 6, Oct. 13, 1982, 96 Stat. 1400, as 
amended by Pub. L. 98–79, § 4(a), Aug. 15, 1983, 97 Stat. 
481; Pub. L. 98–516, title VII, § 707(3), Oct. 19, 1984, 98 
Stat. 2407; Pub. L. 99–498, title IV, § 408(a)(1), Oct. 17, 
1986, 100 Stat. 1495, which provided that notwithstand-
ing any rule or regulation, the criteria for the deter-
mination of independent student status, prescribed 
under subsec. (c)(2) of this section, in effect for aca-
demic year 1982–1983, was to be the criteria for such de-
terminations for each of the academic years 1983–1984, 
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1984–1985, 1985–1986, 1986–1987, and 1987–1988, was repealed 
by Pub. L. 99–498, title IV, § 408(b), Oct. 17, 1986, 100 Stat. 
1495, eff. with respect to any academic year beginning 
on or after July 1, 1988. 

§ 1090. Forms and regulations 

(a) Common financial aid form development and 
processing 

(1) In general 

The Secretary, in cooperation with rep-
resentatives of agencies and organizations in-
volved in student financial assistance, shall 
produce, distribute, and process free of charge 
common financial reporting forms as described 
in this subsection to be used for application 
and reapplication to determine the need and 
eligibility of a student for financial assistance 
under parts A through D of this subchapter 
and part C of subchapter I of chapter 34 of title 
42 (other than under subpart 4 of part A of this 
subchapter). The forms shall be made avail-
able to applicants in both paper and electronic 
formats and shall be referred to as the ‘‘Free 
Application for Federal Student Aid’’ or the 
‘‘FAFSA’’. The Secretary shall work to make 
the FAFSA consumer-friendly and to make 
questions on the FAFSA easy for students and 
families to read and understand, and shall en-
sure that the FAFSA is available in formats 
accessible to individuals with disabilities. 

(2) Paper format 

(A) In general 

The Secretary shall develop, make avail-
able, and process— 

(i) a paper version of EZ FAFSA, as de-
scribed in subparagraph (B); and 

(ii) a paper version of the other forms de-
scribed in this subsection, in accordance 
with subparagraph (C), for any applicant 
who does not meet the requirements of or 
does not wish to use the process described 
in subparagraph (B). 

(B) EZ FAFSA 

(i) In general 

The Secretary shall develop and use, 
after appropriate field testing, a simplified 
paper form, to be known as the EZ FAFSA, 
to be used for applicants meeting the re-
quirements of subsection (b) or (c) of sec-
tion 1087ss of this title. 

(ii) Reduced data requirements 

The EZ FAFSA shall permit an applicant 
to submit, for financial assistance pur-
poses, only the data elements required to 
make a determination of whether the ap-
plicant meets the requirements under sub-
section (b) or (c) of section 1087ss of this 
title. 

(iii) State data 

The Secretary shall include on the EZ 
FAFSA such data items as may be nec-
essary to award State financial assistance, 
as provided under paragraph (5), except 
that the Secretary shall not include a 
State’s data if that State does not permit 
the State’s resident applicants to use the 
EZ FAFSA for State assistance. 

(iv) Free availability and processing 

The provisions of paragraph (6) shall 
apply to the EZ FAFSA, and the data col-
lected by means of the EZ FAFSA shall be 
available to institutions of higher edu-
cation, guaranty agencies, and States in 
accordance with paragraph (10). 

(C) Promoting the use of electronic FAFSA 

(i) In general 

The Secretary shall make all efforts to 
encourage all applicants to utilize the 
electronic version of the forms described 
in paragraph (3). 

(ii) Maintenance of the FAFSA in a print-
able electronic file 

The Secretary shall maintain a version 
of the paper forms described in subpara-
graphs (A) and (B) in a printable electronic 
file that is easily portable, accessible, and 
downloadable to students on the same web-
site used to provide students with the elec-
tronic version of the forms described in 
paragraph (3). 

(iii) Requests for printed copy 

The Secretary shall provide a printed 
copy of the full paper version of FAFSA 
upon request. 

(iv) Reporting requirement 

The Secretary shall maintain data, and 
periodically report to Congress, on the im-
pact of the digital divide on students com-
pleting applications for aid under this sub-
chapter and part C of subchapter I of chap-
ter 34 of title 42. The Secretary shall re-
port on the steps taken to eliminate the 
digital divide and reduce production of the 
paper form described in subparagraph (A). 
The Secretary’s report shall specifically 
address the impact of the digital divide on 
the following student populations: 

(I) Independent students. 
(II) Traditionally underrepresented 

students. 
(III) Dependent students. 

(3) Electronic format 

(A) In general 

The Secretary shall produce, distribute, 
and process forms in electronic format to 
meet the requirements of paragraph (1). The 
Secretary shall develop an electronic version 
of the forms for applicants who do not meet 
the requirements of subsection (b) or (c) of 
section 1087ss of this title. 

(B) Simplified applications: FAFSA on the 
web 

(i) In general 

The Secretary shall develop and use a 
simplified electronic version of the form to 
be used by applicants meeting the require-
ments under subsection (b) or (c) of section 
1087ss of this title. 

(ii) Reduced data requirements 

The simplified electronic version of the 
forms shall permit an applicant to submit, 
for financial assistance purposes, only the 
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data elements required to make a deter-
mination of whether the applicant meets 
the requirements under subsection (b) or 
(c) of section 1087ss of this title. 

(iii) Use of forms 

Nothing in this subsection shall be con-
strued to prohibit the use of the forms de-
veloped by the Secretary pursuant to this 
paragraph by an eligible institution, eligi-
ble lender, guaranty agency, State grant 
agency, private computer software pro-
vider, a consortium thereof, or such other 
entities as the Secretary may designate. 

(C) State data 

The Secretary shall include on the elec-
tronic version of the forms such items as 
may be necessary to determine eligibility 
for State financial assistance, as provided 
under paragraph (5), except that the Sec-
retary shall not require an applicant to 
enter data pursuant to this subparagraph 
that are required by any State other than 
the applicant’s State of residence. 

(D) Availability and processing 

The data collected by means of the sim-
plified electronic version of the forms shall 
be available to institutions of higher edu-
cation, guaranty agencies, and States in ac-
cordance with paragraph (10). 

(E) Privacy 

The Secretary shall ensure that data col-
lection under this paragraph complies with 
section 552a of title 5 and that any entity 
using the electronic version of the forms de-
veloped by the Secretary pursuant to this 
paragraph shall maintain reasonable and ap-
propriate administrative, technical, and 
physical safeguards to ensure the integrity 
and confidentiality of the information, and 
to protect against security threats, or unau-
thorized uses or disclosures of the informa-
tion provided on the electronic version of 
the forms. Data collected by such electronic 
version of the forms shall be used only for 
the application, award, and administration 
of aid awarded under this subchapter and 
part C of subchapter I of chapter 34 of title 
42, State aid, or aid awarded by eligible in-
stitutions or such entities as the Secretary 
may designate. No data collected by such 
electronic version of the forms shall be used 
for making final aid awards under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 until such data have been proc-
essed by the Secretary or a contractor or 
designee of the Secretary, except as may be 
permitted under this subchapter and part C 
of subchapter I of chapter 34 of title 42. 

(F) Signature 

Notwithstanding any other provision of 
this chapter and part C of subchapter I of 
chapter 34 of title 42, the Secretary may con-
tinue to permit an electronic version of the 
form under this paragraph to be submitted 
without a signature, if a signature is subse-
quently submitted by the applicant or if the 
applicant uses a personal identification 
number provided by the Secretary under 
subparagraph (G). 

(G) Personal identification numbers author-
ized 

The Secretary may continue to assign to 
an applicant a personal identification num-
ber— 

(i) to enable the applicant to use such 
number as a signature for purposes of com-
pleting an electronic version of a form de-
veloped under this paragraph; and 

(ii) for any purpose determined by the 
Secretary to enable the Secretary to carry 
out this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(H) Personal identification number improve-
ment 

The Secretary shall continue to work with 
the Commissioner of Social Security to min-
imize the time required for an applicant to 
obtain a personal identification number 
when applying for aid under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 through an electronic version of a 
form developed under this paragraph. 

(4) Streamlining 

(A) Streamlined reapplication process 

(i) In general 

The Secretary shall continue to stream-
line reapplication forms and processes for 
an applicant who applies for financial as-
sistance under this subchapter and part C 
of subchapter I of chapter 34 of title 42 in 
the next succeeding academic year subse-
quent to an academic year for which such 
applicant applied for financial assistance 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(ii) Updating of data elements 

The Secretary shall determine, in co-
operation with States, institutions of 
higher education, agencies, and organiza-
tions involved in student financial assist-
ance, the data elements that may be trans-
ferred from the previous academic year’s 
application and those data elements that 
shall be updated. 

(iii) Reduced data authorized 

Nothing in this subchapter and part C of 
subchapter I of chapter 34 of title 42 shall 
be construed as limiting the authority of 
the Secretary to reduce the number of 
data elements required of reapplicants. 

(iv) Zero family contribution 

Applicants determined to have a zero 
family contribution pursuant to section 
1087ss(c) of this title shall not be required 
to provide any financial data in a re-
application form, except data that are nec-
essary to determine eligibility under such 
section. 

(B) Reduction of data elements 

(i) Reduction encouraged 

Of the number of data elements on the 
FAFSA used for the 2009–2010 award year, 
the Secretary, in cooperation with rep-
resentatives of agencies and organizations 
involved in student financial assistance 
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and consistent with efforts under sub-
section (c), shall continue to reduce the 
number of such data elements required to 
be entered by all applicants, with the goal 
of reducing such number by 50 percent. 

(ii) Report 

The Secretary shall submit a report on 
the process of this reduction to each of the 
authorizing committees by June 30, 2011. 

(5) State requirements 

(A) In general 

Except as provided in paragraphs 
(2)(B)(iii), (3)(B), and (4)(A)(ii), the Secretary 
shall include on the forms developed under 
this subsection, such State-specific data 
items as the Secretary determines are nec-
essary to meet State requirements for need- 
based State aid. Such items shall be selected 
in consultation with State agencies in order 
to assist in the awarding of State financial 
assistance in accordance with the terms of 
this subsection. The number of such data 
items shall not be less than the number in-
cluded on the form for the 2008–2009 award 
year unless a State notifies the Secretary 
that the State no longer requires those data 
items for the distribution of State need- 
based aid. 

(B) Annual review 

The Secretary shall conduct an annual re-
view to determine— 

(i) which data items each State requires 
to award need-based State aid; and 

(ii) if the State will permit an applicant 
to file a form described in paragraph (2)(B) 
or (3)(B). 

(C) Federal register notice 

Beginning with the forms developed under 
paragraphs (2)(B) and (3)(B) for the award 
year 2010–2011, the Secretary shall publish on 
an annual basis a notice in the Federal Reg-
ister requiring State agencies to inform the 
Secretary— 

(i) if the State agency is unable to per-
mit applicants to utilize the simplified 
forms described in paragraphs (2)(B) and 
(3)(B); and 

(ii) of the State-specific nonfinancial 
data that the State agency requires for de-
livery of State need-based financial aid. 

(D) Use of simplified forms encouraged 

The Secretary shall encourage States to 
take such steps as are necessary to encour-
age the use of simplified forms under this 
subsection, including those forms described 
in paragraphs (2)(B) and (3)(B), for applicants 
who meet the requirements of subsection (b) 
or (c) of section 1087ss of this title. 

(E) Consequences if State does not accept 
simplified forms 

If a State does not permit an applicant to 
file a form described in paragraph (2)(B) or 
(3)(B) for purposes of determining eligibility 
for State need-based financial aid, the Sec-
retary may determine that State-specific 
questions for such State will not be included 
on a form described in paragraph (2)(B) or 

(3)(B). If the Secretary makes such deter-
mination, the Secretary shall advise the 
State of the Secretary’s determination. 

(F) Lack of State response to request for in-
formation 

If a State does not respond to the Sec-
retary’s request for information under sub-
paragraph (B), the Secretary shall— 

(i) permit residents of that State to com-
plete simplified forms under paragraphs 
(2)(B) and (3)(B); and 

(ii) not require any resident of such 
State to complete any data items pre-
viously required by that State under this 
section. 

(G) Restriction 

The Secretary shall, to the extent prac-
ticable, not require applicants to complete 
any financial or nonfinancial data items 
that are not required— 

(i) by the applicant’s State; or 
(ii) by the Secretary. 

(6) Charges to students and parents for use of 
forms prohibited 

The need and eligibility of a student for fi-
nancial assistance under parts A through D of 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 (other than under subpart 
4 of part A of this subchapter) may be deter-
mined only by using a form developed by the 
Secretary under this subsection. Such forms 
shall be produced, distributed, and processed 
by the Secretary, and no parent or student 
shall be charged a fee by the Secretary, a con-
tractor, a third-party servicer or private soft-
ware provider, or any other public or private 
entity for the collection, processing, or deliv-
ery of financial aid through the use of such 
forms. No data collected on a form for which 
a fee is charged shall be used to complete the 
form prescribed under this section, except that 
a Federal or State income tax form prepared 
by a paid income tax preparer or preparer 
service for the primary purpose of filing a Fed-
eral or State income tax return may be used 
to complete the form prescribed under this 
section. 

(7) Restrictions on use of PIN 

No person, commercial entity, or other en-
tity may request, obtain, or utilize an appli-
cant’s personal identification number assigned 
under paragraph (3)(G) for purposes of submit-
ting a form developed under this subsection on 
an applicant’s behalf. 

(8) Application processing cycle 

The Secretary shall enable students to sub-
mit forms developed under this subsection and 
initiate the processing of such forms under 
this subsection, as early as practicable prior 
to January 1 of the student’s planned year of 
enrollment. 

(9) Early estimates 

The Secretary shall continue to— 
(A) permit applicants to enter data in such 

forms as described in this subsection in the 
years prior to enrollment in order to obtain 
a non-binding estimate of the applicant’s 
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family contribution (as defined in section 
1087mm of this title); 

(B) permit applicants to update informa-
tion submitted on forms described in this 
subsection, without needing to re-enter pre-
viously submitted information; 

(C) develop a means to inform applicants, 
in the years prior to enrollment, of student 
aid options for individuals in similar finan-
cial situations; 

(D) develop a means to provide a clear and 
conspicuous notice that the applicant’s ex-
pected family contribution is subject to 
change and may not reflect the final ex-
pected family contribution used to deter-
mine Federal student financial aid award 
amounts under this subchapter and part C of 
subchapter I of chapter 34 of title 42; and 

(E) consult with representatives of States, 
institutions of higher education, and other 
individuals with experience or expertise in 
student financial assistance application 
processes in making updates to forms used 
to provide early estimates under this para-
graph. 

(10) Distribution of data 

Institutions of higher education, guaranty 
agencies, and States shall receive, without 
charge, the data collected by the Secretary 
using a form developed under this subsection 
for the purposes of processing loan applica-
tions and determining need and eligibility for 
institutional and State financial aid awards. 
Entities designated by institutions of higher 
education, guaranty agencies, or States to re-
ceive such data shall be subject to all the re-
quirements of this section, unless such re-
quirements are waived by the Secretary. 

(11) Third party servicers and private software 
providers 

To the extent practicable and in a timely 
manner, the Secretary shall provide, to pri-
vate organizations and consortia that develop 
software used by institutions of higher edu-
cation for the administration of funds under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, all the necessary speci-
fications that the organizations and consortia 
must meet for the software the organizations 
and consortia develop, produce, and distribute 
(including any diskette, modem, or network 
communications) to be so used. The specifica-
tions shall contain record layouts for required 
data. The Secretary shall develop in advance 
of each processing cycle an annual schedule 
for providing such specifications. The Sec-
retary, to the extent practicable, shall use 
multiple means of providing such specifica-
tions, including conferences and other meet-
ings, outreach, and technical support mecha-
nisms (such as training and printed reference 
materials). The Secretary shall, from time to 
time, solicit from such organizations and con-
sortia means of improving the support pro-
vided by the Secretary. 

(12) Parent’s social security number and birth 
date 

The Secretary is authorized to include space 
on the forms developed under this subsection 

for the social security number and birth date 
of parents of dependent students seeking fi-
nancial assistance under this subchapter and 
part C of subchapter I of chapter 34 of title 42. 

(b) Information to committees of Congress 

Copies of all rules, regulations, guidelines, in-
structions, and application forms published or 
promulgated pursuant to this subchapter and 
part C of subchapter I of chapter 34 of title 42 
shall be provided to the authorizing committees 
at least 45 days prior to their effective date. 

(c) Toll-free information 

The Secretary shall contract for, or establish, 
and publicize a toll-free telephone service to 
provide timely and accurate information to the 
general public. The information provided shall 
include specific instructions on completing the 
application form for assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42. Such service shall also include a serv-
ice accessible by telecommunications devices for 
the deaf (TDD’s) and shall, in addition to the 
services provided for in the previous sentence, 
refer such students to the national clearing-
house on postsecondary education or other ap-
propriate provider of technical assistance and 
information on postsecondary educational serv-
ices for individuals with disabilities, including 
the National Technical Assistance Center under 
section 1140q of this title. The Secretary shall 
continue to implement, to the extent prac-
ticable, a toll-free telephone based system to 
permit applicants who meet the requirements of 
subsection (b) or (c) of section 1087ss of this title 
to submit an application over such system. 

(d) Assistance in preparation of financial aid ap-
plication 

(1) Preparation authorized 

Notwithstanding any provision of this chap-
ter, an applicant may use a preparer for con-
sultative or preparation services for the com-
pletion of a form developed under subsection 
(a) if the preparer satisfies the requirements of 
this subsection. 

(2) Preparer identification required 

If an applicant uses a preparer for consult-
ative or preparation services for the comple-
tion of a form developed under subsection (a), 
and for which a fee is charged, the preparer 
shall— 

(A) include, at the time the form is sub-
mitted to the Department, the name, ad-
dress or employer’s address, social security 
number or employer identification number, 
and organizational affiliation of the preparer 
on the applicant’s form; and 

(B) be subject to the same penalties as an 
applicant for purposely giving false or mis-
leading information in the application. 

(3) Additional requirements 

A preparer that provides consultative or 
preparation services pursuant to this sub-
section shall— 

(A) clearly inform each individual upon 
initial contact, including contact through 
the Internet or by telephone, that the 
FAFSA and EZ FAFSA are free forms that 
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may be completed without professional as-
sistance via paper or electronic version of 
the forms that are provided by the Sec-
retary; 

(B) include in any advertising clear and 
conspicuous information that the FAFSA 
and EZ FAFSA are free forms that may be 
completed without professional assistance 
via paper or electronic version of the forms 
that are provided by the Secretary; 

(C) if advertising or providing any infor-
mation on a website, or if providing services 
through a website, include on the website a 
link to the website that provides the elec-
tronic version of the forms developed under 
subsection (a); and 

(D) not produce, use, or disseminate any 
other form for the purpose of applying for 
Federal student financial aid other than the 
form developed by the Secretary under sub-
section (a). 

(4) Special rule 

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 shall be con-
strued to limit preparers of the forms required 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 that meet the re-
quirements of this subsection from collecting 
source information from a student or parent, 
including Internal Revenue Service tax forms, 
in providing consultative and preparation 
services in completing the forms. 

(e) Early application and estimated award dem-
onstration program 

(1) Purpose and objectives 

The purpose of the demonstration program 
under this subsection is to measure the bene-
fits, in terms of student aspirations and plans 
to attend an institution of higher education, 
and any adverse effects, in terms of program 
costs, integrity, distribution, and delivery of 
aid under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, of imple-
menting an early application system for all 
dependent students that allows dependent stu-
dents to apply for financial aid using informa-
tion from two years prior to the year of enroll-
ment. Additional objectives associated with 
implementation of the demonstration program 
are the following: 

(A) To measure the feasibility of enabling 
dependent students to apply for Federal, 
State, and institutional financial aid in 
their junior year of secondary school, using 
information from two years prior to the year 
of enrollment, by completing any of the 
forms under this subsection. 

(B) To identify whether receiving final fi-
nancial aid award estimates not later than 
the fall of the senior year of secondary 
school provides students with additional 
time to compete for the limited resources 
available for State and institutional finan-
cial aid and positively impacts the college 
aspirations and plans of these students. 

(C) To measure the impact of using income 
information from the years prior to enroll-
ment on— 

(i) eligibility for financial aid under this 
subchapter and part C of subchapter I of 

chapter 34 of title 42 and for other State 
and institutional aid; and 

(ii) the cost of financial aid programs 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(D) To effectively evaluate the benefits 
and adverse effects of the demonstration 
program on program costs, integrity, dis-
tribution, and delivery of financial aid. 

(2) Program authorized 

Not later than two years after August 14, 
2008, the Secretary shall implement an early 
application demonstration program enabling 
dependent students who wish to participate in 
the program— 

(A) to complete an application under this 
subsection during the academic year that is 
two years prior to the year such students 
plan to enroll in an institution of higher 
education; and 

(B) based on the application described in 
subparagraph (A), to obtain, not later than 
one year prior to the year of the students’ 
planned enrollment, information on eligi-
bility for Federal Pell Grants, Federal stu-
dent loans under this subchapter and part C 
of subchapter I of chapter 34 of title 42, and 
State and institutional financial aid for the 
student’s first year of enrollment in the in-
stitution of higher education. 

(3) Early application and estimated award 

For all dependent students selected for par-
ticipation in the demonstration program who 
submit a completed FAFSA, or, as appro-
priate, an EZ FAFSA, two years prior to the 
year such students plan to enroll in an institu-
tion of higher education, the Secretary shall, 
not later than one year prior to the year of 
such planned enrollment— 

(A) provide each student who completes an 
early application with an estimated deter-
mination of such student’s— 

(i) expected family contribution for the 
first year of the student’s enrollment in an 
institution of higher education; and 

(ii) Federal Pell Grant award for the 
first such year, based on the Federal Pell 
Grant amount, determined under section 
1070a(b)(2)(A) of this title, for which a stu-
dent is eligible at the time of application; 
and 

(B) remind the students of the need to up-
date the students’ information during the 
calendar year of enrollment using the expe-
dited reapplication process provided for in 
subsection (a)(4)(A). 

(4) Participants 

The Secretary shall include as participants 
in the demonstration program— 

(A) States selected through the applica-
tion process described in paragraph (5); 

(B) institutions of higher education within 
the selected States that are interested in 
participating in the demonstration program, 
and that can make estimates or commit-
ments of institutional student financial aid, 
as appropriate, to students the year before 
the students’ planned enrollment date; and 
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(C) secondary schools within the selected 
States that are interested in participating in 
the demonstration program, and that can 
commit resources to— 

(i) advertising the availability of the 
program; 

(ii) identifying students who might be 
interested in participating in the program; 

(iii) encouraging such students to apply; 
and 

(iv) participating in the evaluation of 
the program. 

(5) Applications 

Each State that is interested in participat-
ing in the demonstration program shall sub-
mit an application to the Secretary at such 
time, in such form, and containing such infor-
mation as the Secretary shall require. The ap-
plication shall include— 

(A) information on the amount of the 
State’s need-based student financial assist-
ance available, and the eligibility criteria 
for receiving such assistance; 

(B) a commitment to make, not later than 
the year before the dependent students par-
ticipating in the demonstration program 
plan to enroll in an institution of higher 
education, an estimate of the award of State 
financial aid to such dependent students; 

(C) a plan for recruiting institutions of 
higher education and secondary schools with 
different demographic characteristics to par-
ticipate in the program; 

(D) a plan for selecting institutions of 
higher education and secondary schools to 
participate in the program that— 

(i) demonstrate a commitment to en-
couraging students to submit a FAFSA, 
or, as appropriate, an EZ FAFSA, two 
years before the students’ planned date of 
enrollment in an institution of higher edu-
cation; 

(ii) serve different populations of stu-
dents; 

(iii) in the case of institutions of higher 
education— 

(I) to the extent possible, are of vary-
ing types and sectors; and 

(II) commit to making, not later than 
the year prior to the year that dependent 
students participating in the demonstra-
tion program plan to enroll in the insti-
tution— 

(aa) estimated institutional awards 
to participating dependent students; 
and 

(bb) estimated grants or other finan-
cial aid available under this sub-
chapter and part C of subchapter I of 
chapter 34 of title 42 (including supple-
mental grants under subpart 3 of part 
A of this subchapter), for all partici-
pating dependent students, along with 
information on State awards, as pro-
vided to the institution by the State; 

(E) a commitment to participate in the 
evaluation conducted by the Secretary; and 

(F) such other information as the Sec-
retary may require. 

(6) Special provisions 

(A) Discretion of student financial aid admin-
istrators 

A financial aid administrator at an insti-
tution of higher education participating in a 
demonstration program under this sub-
section may use the discretion provided 
under section 1087tt of this title as necessary 
for students participating in the demonstra-
tion program. 

(B) Waivers 

The Secretary is authorized to waive, for 
an institution of higher education partici-
pating in the demonstration program, any 
requirements under this subchapter and part 
C of subchapter I of chapter 34 of title 42, or 
regulations prescribed under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42, that will make the demonstration 
program unworkable, except that the Sec-
retary shall not waive any provisions with 
respect to the maximum award amounts for 
grants and loans under this subchapter and 
part C of subchapter I of chapter 34 of title 
42. 

(7) Outreach 

The Secretary shall make appropriate ef-
forts to notify States of the demonstration 
program under this subsection. Upon deter-
mination of participating States, the Sec-
retary shall continue to make efforts to notify 
institutions of higher education and dependent 
students within participating States of the op-
portunity to participate in the demonstration 
program and of the participation require-
ments. 

(8) Evaluation 

The Secretary shall conduct a rigorous eval-
uation of the demonstration program to meas-
ure the program’s benefits and adverse effects, 
as the benefits and effects relate to the pur-
pose and objectives of the program described 
in paragraph (1). In conducting the evaluation, 
the Secretary shall— 

(A) determine whether receiving financial 
aid estimates one year prior to the year in 
which the student plans to enroll in an insti-
tution of higher education, has a positive 
impact on the higher education aspirations 
and plans of such student; 

(B) measure the extent to which using a 
student’s income information from the year 
that is two years prior to the student’s 
planned enrollment date had an impact on 
the ability of States and institutions of 
higher education to make financial aid 
awards and commitments; 

(C) determine what operational changes 
are required to implement the program on a 
larger scale; 

(D) identify any changes to Federal law 
that are necessary to implement the pro-
gram on a permanent basis; 

(E) identify the benefits and adverse ef-
fects of providing early estimates on pro-
gram costs, program operations, program in-
tegrity, award amounts, distribution, and 
delivery of aid; and 
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(F) examine the extent to which estimated 
awards differ from actual awards made to 
students participating in the program. 

(9) Consultation 

The Secretary shall consult, as appropriate, 
with the Advisory Committee on Student Fi-
nancial Assistance established under section 
1098 of this title on the design, implementa-
tion, and evaluation of the demonstration pro-
gram. 

(f) Reduction of income and asset information to 
determine eligibility for student financial aid 

(1) Continuation of current FAFSA simplifica-
tion efforts 

The Secretary shall continue to examine— 
(A) how the Internal Revenue Service can 

provide to the Secretary income and other 
data needed to compute an expected family 
contribution for taxpayers and dependents of 
taxpayers, and when in the application cycle 
the data can be made available; 

(B) whether data provided by the Internal 
Revenue Service can be used to— 

(i) prepopulate the electronic version of 
the FAFSA with student and parent tax-
payer data; or 

(ii) generate an expected family con-
tribution without additional action on the 
part of the student and taxpayer; and 

(C) whether the data elements collected on 
the FAFSA that are needed to determine eli-
gibility for student aid, or to administer the 
Federal student financial aid programs 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, but are not 
needed to compute an expected family con-
tribution, such as information regarding the 
student’s citizenship or permanent residency 
status, registration for selective service, or 
driver’s license number, can be reduced 
without adverse effects. 

(2) Report on FAFSA simplification efforts to 
date 

Not later than 90 days after August 14, 2008, 
the Secretary shall provide a written report to 
the authorizing committees on the work the 
Department has done with the Secretary of 
the Treasury regarding— 

(A) how the expected family contribution 
of a student can be calculated using substan-
tially less income and asset information 
than was used on March 31, 2008; 

(B) the extent to which the reduced in-
come and asset information will result in a 
redistribution of Federal grants and sub-
sidized loans under this subchapter and part 
C of subchapter I of chapter 34 of title 42, 
State aid, or institutional aid, or in a change 
in the composition of the group of recipients 
of such aid, and the amount of such redis-
tribution; 

(C) how the alternative approaches for cal-
culating the expected family contribution 
will— 

(i) rely mainly, in the case of students 
and parents who file income tax returns, 
on information available on the 1040, 
1040EZ, and 1040A; and 

(ii) include formulas for adjusting in-
come or asset information to produce simi-
lar results to the existing approach with 
less data; 

(D) how the Internal Revenue Service can 
provide to the Secretary of Education in-
come and other data needed to compute an 
expected family contribution for taxpayers 
and dependents of taxpayers, and when in 
the application cycle the data can be made 
available; 

(E) whether data provided by the Internal 
Revenue Service can be used to— 

(i) prepopulate the electronic version of 
the FAFSA with student and parent tax-
payer data; or 

(ii) generate an expected family con-
tribution without additional action on the 
part of the student and taxpayer; 

(F) the extent to which the use of income 
data from two years prior to a student’s 
planned enrollment date will change the ex-
pected family contribution computed in ac-
cordance with part E, and potential adjust-
ments to the need analysis formula that will 
minimize the change; and 

(G) the extent to which the data elements 
collected on the FAFSA on March 31, 2008, 
that are needed to determine eligibility for 
student aid or to administer the Federal stu-
dent financial aid programs, but are not 
needed to compute an expected family con-
tribution, such as information regarding the 
student’s citizenship or permanent residency 
status, registration for selective service, or 
driver’s license number, can be reduced 
without adverse effects. 

(3) Study 

(A) Formation of study group 

Not later than 90 days after August 14, 
2008, the Comptroller General shall convene 
a study group the membership of which shall 
include the Secretary of Education, the Sec-
retary of the Treasury, the Director of the 
Office of Management and Budget, the Direc-
tor of the Congressional Budget Office, rep-
resentatives of institutions of higher edu-
cation with expertise in Federal and State 
financial aid assistance, State chief execu-
tive officers of higher education with a dem-
onstrated commitment to simplifying the 
FAFSA, and such other individuals as the 
Comptroller General and the Secretary of 
Education may designate. 

(B) Study required 

The Comptroller General, in consultation 
with the study group convened under sub-
paragraph (A) shall— 

(i) review and build on the work of the 
Secretary of Education and the Secretary 
of the Treasury, and individuals with ex-
pertise in analysis of financial need, to as-
sess alternative approaches for calculating 
the expected family contribution under 
the statutory need analysis formula in ef-
fect on the day before August 14, 2008, and 
under a new calculation that will use sub-
stantially less income and asset informa-
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tion than was used for the 2008–2009 
FAFSA; 

(ii) conduct an additional analysis if nec-
essary; and 

(iii) make recommendations to the au-
thorizing committees. 

(C) Objectives of study 

The objectives of the study required under 
subparagraph (B) are— 

(i) to determine methods to shorten the 
FAFSA and make the FAFSA easier and 
less time-consuming to complete, thereby 
increasing higher education access for low- 
income students; 

(ii) to identify changes to the statutory 
need analysis formula that will be nec-
essary to reduce the amount of financial 
information students and families need to 
provide to receive a determination of eligi-
bility for student financial aid without 
causing significant redistribution of Fed-
eral grants and subsidized loans under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42; and 

(iii) to review State and institutional 
needs and uses for data collected on the 
FAFSA, and to determine the best means 
of addressing such needs in the case of 
modification of the FAFSA as described in 
clause (i), or modification of the need 
analysis formula as described in clause (ii). 

(D) Required subjects of study 

The study required under subparagraph (B) 
shall examine— 

(i) with respect to simplification of the 
financial aid application process using the 
statutory requirements for need analysis— 

(I) additional steps that can be taken 
to simplify the financial aid application 
process for students who (or, in the case 
of dependent students, whose parents) 
are not required to file a Federal income 
tax return for the prior taxable year; 

(II) information on State use of infor-
mation provided on the FAFSA, includ-
ing— 

(aa) whether a State uses, as of the 
time of the study, or can use, a stu-
dent’s expected family contribution 
based on data from two years prior to 
the student’s planned enrollment date; 

(bb) the extent to which States and 
institutions will accept the data pro-
vided by the Internal Revenue Service 
to prepopulate the electronic version 
of the FAFSA to determine the dis-
tribution of State and institutional 
student financial aid funds; 

(cc) what data are used by States, as 
of the time of the study, to determine 
eligibility for State student financial 
aid, and whether the data are used for 
merit- or need-based aid; 

(dd) whether State data are required 
by State law, State regulations, or pol-
icy directives; and 

(ee) the extent to which any State- 
specific information requirements can 
be met by completion of a State appli-
cation linked to the electronic version 
of the FAFSA; and 

(III) information on institutional 
needs, including the extent to which in-
stitutions of higher education are al-
ready using supplemental forms to col-
lect additional data from students and 
their families to determine eligibility 
for institutional funds; and 

(ii) ways to reduce the amount of finan-
cial information students and families 
need to provide to receive a determination 
of eligibility for student financial aid, tak-
ing into account— 

(I) the amount of redistribution of Fed-
eral grants and subsidized loans under 
this subchapter and part C of subchapter 
I of chapter 34 of title 42 caused by such 
a reduction, and the benefits to be 
gained by having an application process 
that will be easier for students and their 
families; 

(II) students and families who do not 
file income tax returns; 

(III) the extent to which the full array 
of income and asset information col-
lected on the FAFSA, as of the time of 
the study, plays an important role in the 
awarding of need-based State financial 
aid, and whether the State can use an ex-
pected family contribution generated by 
the FAFSA, instead of income and asset 
information or a calculation with re-
duced data elements, to support deter-
minations of eligibility for such State 
aid programs and, if not, what additional 
information will be needed or what 
changes to the FAFSA will be required; 
and 

(IV) information on institutional 
needs, including the extent to which in-
stitutions of higher education are al-
ready using supplemental forms to col-
lect additional data from students and 
their families to determine eligibility 
for institutional funds; and 

(V) changes to this chapter and part C 
of subchapter I of chapter 34 of title 42 or 
other laws that will be required to im-
plement a modified need analysis sys-
tem. 

(4) Consultation 

The Secretary shall consult with the Advi-
sory Committee on Student Financial Assist-
ance established under section 1098 of this 
title as appropriate in carrying out this sub-
section. 

(5) Reports 

(A) Reports on study 

The Secretary shall prepare and submit to 
the authorizing committees— 

(i) not later than one year after August 
14, 2008, an interim report on the progress 
of the study required under paragraph (3) 
that includes any preliminary recom-
mendations by the study group established 
under such paragraph; and 

(ii) not later than two years after August 
14, 2008, a final report on the results of the 
study required under paragraph (3) that in-
cludes recommendations by the study 
group established under such paragraph. 
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(B) Reports on FAFSA simplification efforts 

The Secretary shall report to the authoriz-
ing committees, from time to time, on the 
progress of the simplification efforts under 
this subsection. 

(g) Addressing the digital divide 

The Secretary shall utilize savings accrued by 
moving more applicants to the electronic ver-
sion of the forms described in subsection (a)(3) 
to improve access to the electronic version of 
the forms described in such subsection for appli-
cants meeting the requirements of subsection 
(b) or (c) of section 1087ss of this title. 

(h) Adjustments 

The Secretary shall disclose, on the form noti-
fying a student of the student’s expected family 
contribution, that the student may, on a case- 
by-case basis, qualify for an adjustment under 
section 1087tt of this title to the cost of attend-
ance or the values of the data items required to 
calculate the expected contribution for the stu-
dent or parent. Such disclosure shall specify— 

(1) the special circumstances under which a 
student or family member may qualify for 
such adjustment; and 

(2) additional information regarding the 
steps a student or family member may take in 
order to seek an adjustment under section 
1087tt of this title. 

(Pub. L. 89–329, title IV, § 483, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1478; amended Pub. L. 100–50, § 15(3)–(6), June 3, 
1987, 101 Stat. 356; Pub. L. 102–325, title IV, § 483, 
July 23, 1992, 106 Stat. 612; Pub. L. 103–208, 
§ 2(h)(8)–(12), Dec. 20, 1993, 107 Stat. 2476; Pub. L. 
105–244, title IV, § 482, Oct. 7, 1998, 112 Stat. 1733; 
Pub. L. 110–315, title I, § 103(b)(10), title IV, 
§ 483(a), Aug. 14, 2008, 122 Stat. 3090, 3272; Pub. L. 
111–39, title IV, § 407(b)(3), July 1, 2009, 123 Stat. 
1950; Pub. L. 111–152, title II, § 2101(b)(4), Mar. 30, 
2010, 124 Stat. 1073.) 

PRIOR PROVISIONS 

A prior section 1090, Pub. L. 89–329, title IV, § 483, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1448, related to forms and regulations for student 
assistance programs, prior to the general revision of 
this part by Pub. L. 99–498. 

AMENDMENTS 

2010—Subsec. (e)(3)(A)(ii). Pub. L. 111–152 substituted 
‘‘based on the Federal Pell Grant amount, determined 
under section 1070a(b)(2)(A) of this title, for which a 
student is eligible at the time of application’’ for 
‘‘based on the maximum Federal Pell Grant award at 
the time of application’’. 

2009—Subsec. (a)(3)(C). Pub. L. 111–39, § 407(b)(3)(A), in-
serted ‘‘that’’ after ‘‘except’’. 

Subsec. (e)(8)(A). Pub. L. 111–39, § 407(b)(3)(B), sub-
stituted ‘‘determine’’ for ‘‘identify’’. 

2008—Subsec. (a). Pub. L. 110–315, § 483(a)(1), added 
pars. (1) to (12) and struck out former pars. (1) to (7), 
which related to forms required, charges for forms, dis-
tribution of data, contracts for collection and process-
ing, electronic forms, third party servicers and private 
software providers, and parents’ social security num-
bers and birth dates. 

Subsec. (b). Pub. L. 110–315, § 483(a)(2), (3), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which related to streamlined reapplication process. 

Subsec. (c). Pub. L. 110–315, § 483(a)(4), substituted ‘‘or 
other appropriate provider of technical assistance and 

information on postsecondary educational services for 
individuals with disabilities, including the National 
Technical Assistance Center under section 1140q of this 
title. The Secretary shall continue to implement, to 
the extent practicable, a toll-free telephone based sys-
tem to permit applicants who meet the requirements of 
subsection (b) or (c) of section 1087ss of this title to 
submit an application over such system’’ for ‘‘that is 
authorized under section 1485(d)(2)(C) of this title’’. 

Pub. L. 110–315, § 483(a)(3), redesignated subsec. (d) as 
(c). Former subsec. (c) redesignated (b). 

Pub. L. 110–315, § 103(b)(10), substituted ‘‘authorizing 
committees’’ for ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on Education 
and the Workforce of the House of Representatives’’. 

Subsec. (d). Pub. L. 110–315, § 483(a)(5), added subsec. 
(d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 110–315, § 483(a)(2), (5), added sub-
sec. (e) and struck out former subsec. (e). Prior to 
amendment, text read as follows: ‘‘Any financial aid 
application required to be made under this subchapter 
and part C of subchapter I of chapter 34 of title 42 shall 
include the name, signature, address or employer’s ad-
dress, social security number or employer identifica-
tion number, and organizational affiliation of the pre-
parer of such financial aid application.’’ 

Subsecs. (f) to (h). Pub. L. 110–315, § 483(a)(5), added 
subsecs. (f) to (h). 

1998—Subsec. (a). Pub. L. 105–244, § 482(a)(1), sub-
stituted ‘‘form development’’ for ‘‘form’’ in heading. 

Subsec. (a)(1). Pub. L. 105–244, § 482(a)(2)(D), struck 
out at end ‘‘For the purpose of collecting eligibility and 
other data for the purpose of part B of this subchapter, 
the Secretary shall develop a separate, identifiable 
loan application document (pursuant to section 1082(m) 
of this title) that applicants or institutions in which 
the students are enrolled or accepted for enrollment 
shall submit directly to eligible lenders and on which 
the applicant shall clearly indicate a choice of a lend-
er.’’ 

Pub. L. 105–244, § 482(a)(2)(C), substituted ‘‘The Sec-
retary shall include on the form developed under this 
subsection such data items as the Secretary determines 
are appropriate for inclusion. Such items shall be se-
lected in consultation with States to assist in the 
awarding of State financial assistance. In no case shall 
the number of such data items be less than the number 
included on the form on October 7, 1998.’’ for ‘‘The Sec-
retary may include on the form developed pursuant to 
this paragraph not more than eight nonfinancial data 
items selected in consultation with the States to assist 
the States in awarding State student financial assist-
ance.’’ 

Pub. L. 105–244, § 482(a)(2)(A), (B), substituted ‘‘A 
through D’’ for ‘‘A, C, and D’’ and struck out ‘‘and to 
determine the need of a student for the purpose of part 
B of this subchapter’’ after ‘‘part A of this sub-
chapter)’’. 

Subsec. (a)(2). Pub. L. 105–244, § 482(a)(3), substituted 
‘‘A through D’’ for ‘‘A, C, and D’’ in two places and 
struck out ‘‘and the need of a student for the purpose 
of part B of this subchapter,’’ before ‘‘may only be de-
termined’’ and ‘‘or have the student’s need established 
for the purpose of part B of this subchapter’’ before 
‘‘, except by use of’’. 

Subsec. (a)(3). Pub. L. 105–244, § 482(a)(4), amended 
heading and text of par. (3) generally. Prior to amend-
ment, text read as follows: ‘‘Institutions of higher edu-
cation and States shall receive, without charge, the 
data collected by the Secretary using the form devel-
oped pursuant to this section for the purposes of deter-
mining need and eligibility for institutional and State 
financial aid awards. Entities designated by institu-
tions of higher education or States to receive such data 
shall be subject to all requirements of this section, un-
less such requirements are waived by the Secretary.’’ 

Subsec. (a)(5) to (7). Pub. L. 105–244, § 482(a)(5), added 
pars. (5) to (7). 

Subsec. (b)(1). Pub. L. 105–244, § 482(b), struck out 
‘‘, within 240 days after July 23, 1992,’’ after ‘‘The Sec-
retary shall’’. 
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Subsec. (c). Pub. L. 105–244, § 482(c), substituted ‘‘and 
the Workforce’’ for ‘‘and Labor’’. 

Subsec. (d). Pub. L. 105–244, § 482(d), substituted ‘‘sec-
tion 1485(d)(2)(C)’’ for ‘‘section 1433(c)’’. 

Subsec. (f). Pub. L. 105–244, § 482(e), struck out head-
ing and text of subsec. (f). Text read as follows: ‘‘Noth-
ing in section 1544 of the Higher Education Amend-
ments of 1992 shall relieve processors or institutions of 
higher education of any or all obligations under this 
section.’’ 

1993—Subsec. (a)(1). Pub. L. 103–208, § 2(h)(8), made 
technical amendment to reference to section 1070a(d) of 
this title to correct reference to corresponding section 
of original act. 

Subsec. (a)(2). Pub. L. 103–208, § 2(h)(9), inserted at end 
‘‘No data collected on a form for which a fee is charged 
shall be used to complete the form prescribed under 
paragraph (1).’’ 

Subsec. (a)(3). Pub. L. 103–208, § 2(h)(10), inserted at 
end ‘‘Entities designated by institutions of higher edu-
cation or States to receive such data shall be subject to 
all requirements of this section, unless such require-
ments are waived by the Secretary.’’ 

Subsecs. (d), (e). Pub. L. 103–208, § 2(h)(12), redesig-
nated subsecs. (e) and (f) as (d) and (e), respectively. 

Subsec. (f). Pub. L. 103–208, § 2(h)(12), redesignated 
subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Pub. L. 103–208, § 2(h)(11), substituted ‘‘address or em-
ployer’s address, social security number or employer 
identification number,’’ for ‘‘address, social security 
number,’’. 

Subsec. (g). Pub. L. 103–208, § 2(h)(12), redesignated 
subsec. (g) as (f). 

1992—Subsec. (a). Pub. L. 102–325, § 483(a), added sub-
sec. (a) and struck out former subsec. (a) which con-
tained pars. (1) to (5) relating to a common financial 
aid form and processing of financial aid applications. 

Subsec. (b). Pub. L. 102–325, § 483(a), added subsec. (b) 
and struck out former subsec. (b) which related to cer-
tifications of capability of systems for determining ex-
pected family contributions. 

Subsec. (d). Pub. L. 102–325, § 483(b)(1), struck out sub-
sec. (d) which related to provision of early notice to 
students of their potential eligibility for financial aid. 

Subsec. (e). Pub. L. 102–325, § 483(b)(2), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read 
as follows: ‘‘The Secretary shall contract for, or estab-
lish, and publicize a toll-free telephone number to pro-
vide timely and accurate information to the general 
public. The information provided shall include specific 
instructions on completing application forms for as-
sistance under this subchapter and part C of subchapter 
I of chapter 34 of title 42.’’ 

Subsecs. (f), (g). Pub. L. 102–325, § 483(b)(1), (3), added 
subsecs. (f) and (g) and struck out former subsec. (f) 
which related to notice of student aid receipt. 

1987—Subsec. (a)(1). Pub. L. 100–50, § 15(3), (4), inserted 
in second sentence ‘‘or institutions in which the stu-
dents are enrolled or accepted for enrollment’’ after 
‘‘that applicants’’ and ‘‘and on which the applicant 
shall clearly indicate a choice of lender’’ before period 
at end. 

Subsec. (a)(2). Pub. L. 100–50, § 15(5), substituted ‘‘not 
less than 5’’ for ‘‘not less than 3’’ and inserted sentence 
at end providing that the Secretary not select new mul-
tiple data entry processors until certain examinations 
and recommendations are made by the Advisory Com-
mission on Student Financial Assistance. 

Subsecs. (b) to (f). Pub. L. 100–50, § 15(6), added subsec. 
(b) and redesignated former subsecs. (b) to (e) as (c) to 
(f), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 effective July 1, 2010, 
see section 2101(c) of Pub. L. 111–152, set out as a note 
under section 1070a of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 

2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Subsec. (e) of this section applicable to student as-
sistance awarded for periods of enrollment beginning 
on or after July 1, 1987, see section 407(b) of Pub. L. 
99–498, set out as a note under section 1091 of this title. 

DELAYED IMPLEMENTATION OF EZ FAFSA 

Pub. L. 111–39, title IV, § 407(a), July 1, 2009, 123 Stat. 
1950, provided that: ‘‘Notwithstanding any other provi-
sion of law, the Secretary of Education shall be re-
quired to carry out the requirements under the follow-
ing provisions of section 483 of the Higher Education 
Act of 1965 (20 U.S.C. 1090) only for academic year 
2010–2011 and subsequent academic years: 

‘‘(1) In subsection (a) of such section— 
‘‘(A) subparagraphs (A)(i) and (B) of paragraph (2); 
‘‘(B) in paragraph (3)— 

‘‘(i) the second sentence of subparagraph (A); 
‘‘(ii) clauses (i) and (ii) of subparagraph (B); and 
‘‘(iii) subparagraph (C); 

‘‘(C) paragraph (4)(A)(iv); and 
‘‘(D) paragraph (5)(E). 

‘‘(2) Subsection (h) of such section.’’ 

§ 1091. Student eligibility 

(a) In general 

In order to receive any grant, loan, or work as-
sistance under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, a student 
must— 

(1) be enrolled or accepted for enrollment in 
a degree, certificate, or other program (includ-
ing a program of study abroad approved for 
credit by the eligible institution at which such 
student is enrolled) leading to a recognized 
educational credential at an institution of 
higher education that is an eligible institution 
in accordance with the provisions of section 
1094 of this title, except as provided in sub-
sections (b)(3) and (b)(4) of this section, and 
not be enrolled in an elementary or secondary 
school; 

(2) if the student is presently enrolled at an 
institution, be maintaining satisfactory 
progress in the course of study the student is 
pursuing in accordance with the provisions of 
subsection (c) of this section; 

(3) not owe a refund on grants previously re-
ceived at any institution under this sub-
chapter and part C of subchapter I of chapter 
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1 See References in Text note below. 

34 of title 42, or be in default on any loan from 
a student loan fund at any institution pro-
vided for in part D of this subchapter, or a 
loan made, insured, or guaranteed by the Sec-
retary under this subchapter and part C of 
subchapter I of chapter 34 of title 42 for at-
tendance at any institution; 

(4) file with the Secretary, as part of the 
original financial aid application process, a 
certification, which need not be notarized, but 
which shall include— 

(A) a statement of educational purpose 
stating that the money attributable to such 
grant, loan, or loan guarantee will be used 
solely for expenses related to attendance or 
continued attendance at such institution; 
and 

(B) such student’s social security number; 

(5) be a citizen or national of the United 
States, a permanent resident of the United 
States, or able to provide evidence from the 
Immigration and Naturalization Service that 
he or she is in the United States for other than 
a temporary purpose with the intention of be-
coming a citizen or permanent resident; and 

(6) if the student has been convicted of, or 
has pled nolo contendere or guilty to, a crime 
involving fraud in obtaining funds under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42, have completed the repay-
ment of such funds to the Secretary, or to the 
holder in the case of a loan under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 obtained by fraud. 

(b) Eligibility for student loans 

(1) In order to be eligible to receive any loan 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 (other than a loan 
under section 1078–2 or 1078–3 of this title, or 
under section 1078–8 of this title pursuant to an 
exercise of discretion under section 1087tt of this 
title) for any period of enrollment, a student 
who is not a graduate or professional student (as 
defined in regulations of the Secretary), and 
who is enrolled in a program at an institution 
which has a participation agreement with the 
Secretary to make awards under subpart 1 of 
part A of this subchapter, shall— 

(A)(i) have received a determination of eligi-
bility or ineligibility for a Pell Grant under 
such subpart 1 for such period of enrollment; 
and (ii) if determined to be eligible, have filed 
an application for a Pell Grant for such enroll-
ment period; or 

(B) have (i) filed an application with the Pell 
Grant processor for such institution for such 
enrollment period, and (ii) received from the 
financial aid administrator of the institution 
a preliminary determination of the student’s 
eligibility or ineligibility for a grant under 
such subpart 1. 

(2) In order to be eligible to receive any loan 
under section 1078–1 1 of this title for any period 
of enrollment, a student shall— 

(A) have received a determination of need 
for a loan under section 1078(a)(2)(B) of this 
title; 

(B) if determined to have need for a loan 
under section 1078 of this title, have applied 
for such a loan; and 

(C) has applied for a loan under section 
1078–8 of this title, if such student is eligible to 
apply for such a loan. 

(3) A student who— 
(A) is carrying at least one-half the normal 

full-time work load for the course of study 
that the student is pursuing, as determined by 
an eligible institution, and 

(B) is enrolled in a course of study necessary 
for enrollment in a program leading to a de-
gree or certificate, 

shall be, notwithstanding paragraph (1) of sub-
section (a) of this section, eligible to apply for 
loans under part B or C of this subchapter. The 
eligibility described in this paragraph shall be 
restricted to one 12-month period. 

(4) A student who— 
(A) is carrying at least one-half the normal 

full-time work load for the course of study the 
student is pursuing, as determined by the in-
stitution, and 

(B) is enrolled or accepted for enrollment in 
a program at an eligible institution necessary 
for a professional credential or certification 
from a State that is required for employment 
as a teacher in an elementary or secondary 
school in that State, 

shall be, notwithstanding paragraph (1) of sub-
section (a) of this section, eligible to apply for 
loans under part B, C, or D of this subchapter or 
work-study assistance under part C of sub-
chapter I of chapter 34 of title 42. 

(5) Notwithstanding any other provision of 
this subsection, no incarcerated student is eligi-
ble to receive a loan under this subchapter and 
part C of subchapter I of chapter 34 of title 42. 

(c) Satisfactory progress 

(1) For the purpose of subsection (a)(2) of this 
section, a student is maintaining satisfactory 
progress if— 

(A) the institution at which the student is in 
attendance, reviews the progress of the stu-
dent at the end of each academic year, or its 
equivalent, as determined by the institution, 
and 

(B) the student has a cumulative C average, 
or its equivalent or academic standing consist-
ent with the requirements for graduation, as 
determined by the institution, at the end of 
the second such academic year. 

(2) Whenever a student fails to meet the eligi-
bility requirements of subsection (a)(2) of this 
section as a result of the application of this sub-
section and subsequent to that failure the stu-
dent has academic standing consistent with the 
requirements for graduation, as determined by 
the institution, for any grading period, the stu-
dent may, subject to this subsection, again be 
eligible under subsection (a)(2) of this section 
for a grant, loan, or work assistance under this 
subchapter and part C of subchapter I of chapter 
34 of title 42. 

(3) Any institution of higher education at 
which the student is in attendance may waive 
the provisions of paragraph (1) or paragraph (2) 
of this subsection for undue hardship based on— 
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(A) the death of a relative of the student, 
(B) the personal injury or illness of the stu-

dent, or 
(C) special circumstances as determined by 

the institution. 

(d) Students who are not high school graduates 

In order for a student who does not have a cer-
tificate of graduation from a school providing 
secondary education, or the recognized equiva-
lent of such certificate, to be eligible for any as-
sistance under subparts 1, 3, and 4 of part A and 
parts B, C, and D of this subchapter and part C 
of subchapter I of chapter 34 of title 42, the stu-
dent shall have completed a secondary school 
education in a home school setting that is treat-
ed as a home school or private school under 
State law. 

(e) Certification for GSL eligibility 

Each eligible institution may certify student 
eligibility for a loan by an eligible lender under 
part B of this subchapter prior to completing 
the review for accuracy of the information sub-
mitted by the applicant required by regulations 
issued under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, if— 

(1) checks for the loans are mailed to the eli-
gible institution prior to disbursements; 

(2) the disbursement is not made until the 
review is complete; and 

(3) the eligible institution has no evidence or 
documentation on which the institution may 
base a determination that the information 
submitted by the applicant is incorrect. 

(f) Loss of eligibility for violation of loan limits 

(1) No student shall be eligible to receive any 
grant, loan, or work assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42 if the eligible institution determines 
that the student fraudulently borrowed in viola-
tion of the annual loan limits under part B, part 
C, or part D of this subchapter in the same aca-
demic year, or if the student fraudulently bor-
rowed in excess of the aggregate maximum loan 
limits under such part B, part C, or part D. 

(2) If the institution determines that the stu-
dent inadvertently borrowed amounts in excess 
of such annual or aggregate maximum loan lim-
its, such institution shall allow the student to 
repay any amount borrowed in excess of such 
limits prior to certifying the student’s eligi-
bility for further assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42. 

(g) Verification of immigration status 

(1) In general 

The Secretary shall implement a system 
under which the statements and supporting 
documentation, if required, of an individual 
declaring that such individual is in compli-
ance with the requirements of subsection (a)(5) 
of this section shall be verified prior to the in-
dividual’s receipt of a grant, loan, or work as-
sistance under this subchapter and part C of 
subchapter I of chapter 34 of title 42. 

(2) Special rule 

The documents collected and maintained by 
an eligible institution in the admission of a 

student to the institution may be used by the 
student in lieu of the documents used to estab-
lish both employment authorization and iden-
tity under section 1324a(b)(1)(B) of title 8 to 
verify eligibility to participate in work-study 
programs under part C of subchapter I of chap-
ter 34 of title 42. 

(3) Verification mechanisms 

The Secretary is authorized to verify such 
statements and supporting documentation 
through a data match, using an automated or 
other system, with other Federal agencies 
that may be in possession of information rel-
evant to such statements and supporting docu-
mentation. 

(4) Review 

In the case of such an individual who is not 
a citizen or national of the United States, if 
the statement described in paragraph (1) is 
submitted but the documentation required 
under paragraph (2) is not presented or if the 
documentation required under paragraph 
(2)(A) is presented but such documentation is 
not verified under paragraph (3)— 

(A) the institution— 
(i) shall provide a reasonable oppor-

tunity to submit to the institution evi-
dence indicating a satisfactory immigra-
tion status, and 

(ii) may not delay, deny, reduce, or ter-
minate the individual’s eligibility for the 
grant, loan, or work assistance on the 
basis of the individual’s immigration 
status until such a reasonable opportunity 
has been provided; and 

(B) if there are submitted documents 
which the institution determines constitute 
reasonable evidence indicating such status— 

(i) the institution shall transmit to the 
Immigration and Naturalization Service 
either photostatic or other similar copies 
of such documents, or information from 
such documents, as specified by the Immi-
gration and Naturalization Service, for of-
ficial verification, 

(ii) pending such verification, the insti-
tution may not delay, deny, reduce, or ter-
minate the individual’s eligibility for the 
grant, loan, or work assistance on the 
basis of the individual’s immigration 
status, and 

(iii) the institution shall not be liable for 
the consequences of any action, delay, or 
failure of the Service to conduct such ver-
ification. 

(h) Limitations of enforcement actions against 
institutions 

The Secretary shall not take any compliance, 
disallowance, penalty, or other regulatory ac-
tion against an institution of higher education 
with respect to any error in the institution’s de-
termination to make a student eligible for a 
grant, loan, or work assistance based on citizen-
ship or immigration status— 

(1) if the institution has provided such eligi-
bility based on a verification of satisfactory 
immigration status by the Immigration and 
Naturalization Service, 

(2) because the institution, under subsection 
(g)(4)(A)(i) of this section, was required to pro-



Page 593 TITLE 20—EDUCATION § 1091 

vide a reasonable opportunity to submit docu-
mentation, or 

(3) because the institution, under subsection 
(g)(4)(B)(i) of this section, was required to wait 
for the response of the Immigration and Natu-
ralization Service to the institution’s request 
for official verification of the immigration 
status of the student. 

(i) Validity of loan guarantees for loan payments 
made before immigration status verification 
completed 

Notwithstanding subsection (h) 1 of this sec-
tion, if— 

(1) a guaranty is made under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 for a loan made with respect to an individ-
ual, 

(2) at the time the guaranty is entered into, 
the provisions of subsection (h) 1 of this sec-
tion had been complied with, 

(3) amounts are paid under the loan subject 
to such guaranty, and 

(4) there is a subsequent determination that, 
because of an unsatisfactory immigration 
status, the individual is not eligible for the 
loan, 

the official of the institution making the deter-
mination shall notify and instruct the entity 
making the loan to cease further payments 
under the loan, but such guaranty shall not be 
voided or otherwise nullified with respect to 
such payments made before the date the entity 
receives the notice. 

(j) Repealed. Pub. L. 110–315, title IV, § 485(a)(4), 
Aug. 14, 2008, 122 Stat. 3288 

(k) Special rule for correspondence courses 

A student shall not be eligible to receive 
grant, loan, or work assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42 for a correspondence course unless 
such course is part of a program leading to an 
associate, bachelor or graduate degree. 

(l) Courses offered through distance education 

(1) Relation to correspondence courses 

(A) In general 

A student enrolled in a course of instruc-
tion at an institution of higher education 
that is offered principally through distance 
education and leads to a recognized certifi-
cate, or recognized associate, recognized 
baccalaureate, or recognized graduate de-
gree, conferred by such institution, shall not 
be considered to be enrolled in correspond-
ence courses. 

(B) Exception 

An institution of higher education referred 
to in subparagraph (A) shall not include an 
institution or school described in section 
2302(3)(C) of this title. 

(2) Reductions of financial aid 

A student’s eligibility to receive grants, 
loans, or work assistance under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 shall be reduced if a financial aid 
officer determines under the discretionary au-
thority provided in section 1087tt of this title 

that distance education results in a substan-
tially reduced cost of attendance to such stu-
dent. 

(3) Special rule 

For award years beginning prior to July 1, 
2008, the Secretary shall not take any compli-
ance, disallowance, penalty, or other action 
based on a violation of this subsection against 
a student or an eligible institution when such 
action arises out of such institution’s prior 
award of student assistance under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 if the institution demonstrates to 
the satisfaction of the Secretary that its 
course of instruction would have been in con-
formance with the requirements of this sub-
section. 

(m) Students with a first baccalaureate or pro-
fessional degree 

A student shall not be ineligible for assistance 
under parts B, C, and D of this subchapter and 
part C of subchapter I of chapter 34 of title 42 be-
cause such student has previously received a 
baccalaureate or professional degree. 

(n) Data base matching 

To enforce the Selective Service registration 
provisions of section 462(f) of title 50, Appendix, 
the Secretary shall conduct data base matches 
with the Selective Service, using common demo-
graphic data elements. Appropriate confirma-
tion, through an application output document or 
through other means, of any person’s registra-
tion shall fulfill the requirement to file a sepa-
rate statement of compliance. In the absence of 
a confirmation from such data matches, an in-
stitution may also use data or documents that 
support either the student’s registration, or the 
absence of a registration requirement for the 
student, to fulfill the requirement to file a sepa-
rate statement of compliance. The mechanism 
for reporting the resolution of nonconfirmed 
matches shall be prescribed by the Secretary in 
regulations. 

(o) Study abroad 

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 shall be con-
strued to limit or otherwise prohibit access to 
study abroad programs approved by the home 
institution at which a student is enrolled. An 
otherwise eligible student who is engaged in a 
program of study abroad approved for academic 
credit by the home institution at which the stu-
dent is enrolled shall be eligible to receive 
grant, loan, or work assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42, without regard to whether such study 
abroad program is required as part of the stu-
dent’s degree program. 

(p) Verification of social security number 

The Secretary of Education, in cooperation 
with the Commissioner of the Social Security 
Administration, shall verify any social security 
number provided by a student to an eligible in-
stitution under subsection (a)(4) of this section 
and shall enforce the following conditions: 

(1) Except as provided in paragraphs (2) and 
(3), an institution shall not deny, reduce, 
delay, or terminate a student’s eligibility for 
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assistance under this part because social secu-
rity number verification is pending. 

(2) If there is a determination by the Sec-
retary that the social security number pro-
vided to an eligible institution by a student is 
incorrect, the institution shall deny or termi-
nate the student’s eligibility for any grant, 
loan, or work assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 until such time as the student provides doc-
umented evidence of a social security number 
that is determined by the institution to be 
correct. 

(3) If there is a determination by the Sec-
retary that the social security number pro-
vided to an eligible institution by a student is 
incorrect, and a correct social security num-
ber cannot be provided by such student, and a 
loan has been guaranteed for such student 
under part B of this subchapter, the institu-
tion shall notify and instruct the lender and 
guaranty agency making and guaranteeing the 
loan, respectively, to cease further disburse-
ments of the loan, but such guaranty shall not 
be voided or otherwise nullified with respect 
to such disbursements made before the date 
that the lender and the guaranty agency re-
ceives such notice. 

(4) Nothing in this subsection shall permit 
the Secretary to take any compliance, dis-
allowance, penalty, or other regulatory action 
against— 

(A) any institution of higher education 
with respect to any error in a social security 
number, unless such error was a result of 
fraud on the part of the institution; or 

(B) any student with respect to any error 
in a social security number, unless such 
error was a result of fraud on the part of the 
student. 

(q) Use of income data 

(1) Matching with IRS 

The Secretary, in cooperation with the Sec-
retary of the Treasury, is authorized to obtain 
from the Internal Revenue Service such infor-
mation reported on Federal income tax re-
turns by applicants, or by any other person 
whose financial information is required to be 
provided on the Federal student financial aid 
application, as the Secretary determines is 
necessary for the purpose of— 

(A) prepopulating the Federal student fi-
nancial aid application described in section 
1090 of this title; or 

(B) verifying the information reported on 
such student financial aid applications. 

(2) Consent 

The Secretary may require that applicants 
for financial assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 provide a consent to the disclosure of the 
data described in paragraph (1) as a condition 
of the student receiving assistance under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42. The parents of an applicant, 
in the case of a dependent student, or the 
spouse of an applicant, in the case of an appli-
cant who is married but files separately, may 
also be required to provide consent as a condi-

tion of the student receiving assistance under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42. 

(r) Suspension of eligibility for drug-related of-
fenses 

(1) In general 

A student who is convicted of any offense 
under any Federal or State law involving the 
possession or sale of a controlled substance for 
conduct that occurred during a period of en-
rollment for which the student was receiving 
any grant, loan, or work assistance under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42 shall not be eligible to receive 
any grant, loan, or work assistance under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42 from the date of that convic-
tion for the period of time specified in the fol-
lowing table: 

If convicted of an offense involving: 

The possession of a con-
trolled substance: Ineligibility period is: 

First offense ............ 1 year 
Second offense ......... 2 years 
Third offense ........... Indefinite. 

The sale of a controlled 
substance: Ineligibility period is: 

First offense ............ 2 years 
Second offense ......... Indefinite. 

(2) Rehabilitation 

A student whose eligibility has been sus-
pended under paragraph (1) may resume eligi-
bility before the end of the ineligibility period 
determined under such paragraph if— 

(A) the student satisfactorily completes a 
drug rehabilitation program that— 

(i) complies with such criteria as the 
Secretary shall prescribe in regulations for 
purposes of this paragraph; and 

(ii) includes two unannounced drug tests; 

(B) the student successfully passes two un-
announced drug tests conducted by a drug 
rehabilitation program that complies with 
such criteria as the Secretary shall prescribe 
in regulations for purposes of subparagraph 
(A)(i); or 

(C) the conviction is reversed, set aside, or 
otherwise rendered nugatory. 

(3) Definitions 

In this subsection, the term ‘‘controlled sub-
stance’’ has the meaning given the term in 
section 802(6) of title 21. 

(s) Students with intellectual disabilities 

(1) Definitions 

In this subsection the terms ‘‘comprehensive 
transition and postsecondary program for stu-
dents with intellectual disabilities’’ and ‘‘stu-
dent with an intellectual disability’’ have the 
meanings given the terms in section 1140 of 
this title. 

(2) Requirements 

Notwithstanding subsections (a), (c), and (d), 
in order to receive any grant or work assist-
ance under section 1070a of this title, subpart 
3 of part A of this subchapter, or part C of sub-
chapter I of chapter 34 of title 42, a student 
with an intellectual disability shall— 
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(A) be enrolled or accepted for enrollment 
in a comprehensive transition and post-
secondary program for students with intel-
lectual disabilities at an institution of high-
er education; 

(B) be maintaining satisfactory progress in 
the program as determined by the institu-
tion, in accordance with standards estab-
lished by the institution; and 

(C) meet the requirements of paragraphs 
(3), (4), (5), and (6) of subsection (a). 

(3) Authority 

Notwithstanding any other provision of law 
unless such provision is enacted with specific 
reference to this section, the Secretary is au-
thorized to waive any statutory provision ap-
plicable to the student financial assistance 
programs under section 1070a of this title, sub-
part 3 of part A of this subchapter, or part C 
of subchapter I of chapter 34 of title 42 (other 
than a provision of part E of this subchapter 
related to such a program), or any institu-
tional eligibility provisions of this subchapter 
and part C of subchapter I of chapter 34 of title 
42, as the Secretary determines necessary to 
ensure that programs enrolling students with 
intellectual disabilities otherwise determined 
to be eligible under this subsection may re-
ceive such financial assistance. 

(4) Regulations 

Notwithstanding regulations applicable to 
grant or work assistance awards made under 
section 1070a of this title, subpart 3 of part A 
of this subchapter, and part C of subchapter I 
of chapter 34 of title 42 (other than a regula-
tion under part E of this subchapter related to 
such an award), including with respect to eli-
gible programs, instructional time, credit 
status, and enrollment status as described in 
section 1088 of this title, the Secretary shall 
promulgate regulations allowing programs en-
rolling students with intellectual disabilities 
otherwise determined to be eligible under this 
subsection to receive such awards. 

(t) Data analysis on access to Federal student aid 
for certain populations 

(1) Development of the system 

Within one year of August 14, 2008, the Sec-
retary shall analyze data from the FAFSA 
containing information regarding the number, 
characteristics, and circumstances of students 
denied Federal student aid based on a drug 
conviction while receiving Federal aid. 

(2) Results from analysis 

The results from the analysis of such infor-
mation shall be made available on a continu-
ous basis via the Department website and the 
Digest of Education Statistics. 

(3) Data updating 

The data analyzed under this subsection 
shall be updated at the beginning of each 
award year and at least one additional time 
during such award year. 

(4) Report to Congress 

The Secretary shall prepare and submit to 
the authorizing committees, in each fiscal 
year, a report describing the results obtained 

by the establishment and operation of the data 
system authorized by this subsection. 

(Pub. L. 89–329, title IV, § 484, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1479; amended Pub. L. 99–603, title I, § 121(a)(3), 
Nov. 6, 1986, 100 Stat. 3388; Pub. L. 100–50, 
§ 15(7)–(9), June 3, 1987, 101 Stat. 356, 357; Pub. L. 
100–369, §§ 1, 2, 6, July 18, 1988, 102 Stat. 835, 836; 
Pub. L. 100–525, § 2(g), Oct. 24, 1988, 102 Stat. 2611; 
Pub. L. 101–508, title III, § 3005(a), Nov. 5, 1990, 104 
Stat. 1388–27; Pub. L. 102–26, § 2(b), (c)(2), 
(d)(2)(A), Apr. 9, 1991, 105 Stat. 123, 124; Pub. L. 
102–73, title VIII, § 801(a), July 25, 1991, 105 Stat. 
359; Pub. L. 102–325, title IV, § 484(a), (b)(1), 
(c)–(h), July 23, 1992, 106 Stat. 615–619; Pub. L. 
103–208, § 2(h)(13)–(25), Dec. 20, 1993, 107 Stat. 2476, 
2477; Pub. L. 103–382, title III, § 360A, Oct. 20, 1994, 
108 Stat. 3969; Pub. L. 104–208, div. C, title V, 
§ 507(b), Sept. 30, 1996, 110 Stat. 3009–673; Pub. L. 
105–244, title IV, § 483(a)–(f)(1), Oct. 7, 1998, 112 
Stat. 1735, 1736; Pub. L. 109–171, title VIII, 
§§ 8020(c), 8021, Feb. 8, 2006, 120 Stat. 178; Pub. L. 
109–270, § 2(c)(2), Aug. 12, 2006, 120 Stat. 746; Pub. 
L. 110–315, title IV, § 485(a), Aug. 14, 2008, 122 
Stat. 3287; Pub. L. 111–39, title IV, § 407(b)(4), 
July 1, 2009, 123 Stat. 1950; Pub. L. 112–74, div. F, 
title III, § 309(c)(1), Dec. 23, 2011, 125 Stat. 1100.) 

REFERENCES IN TEXT 

Section 1078–1 of this title, referred to in subsec. 
(b)(2), was repealed by Pub. L. 103–66, title IV, 
§ 4047(b)–(d), Aug. 10, 1993, 107 Stat. 364, eff. July 1, 1994, 
except with respect to loans provided under that sec-
tion as it existed prior to Aug. 10, 1993. Subsequently, 
a new section 1078–1, relating to voluntary flexible 
agreements with guaranty agencies, was enacted by 
Pub. L. 105–244, title IV, § 418, Oct. 7, 1998, 112 Stat. 1691. 

Subsection (h) of this section, referred to in subsec. 
(i), was redesignated subsec. (g) of this section by Pub. 
L. 103–208, § 2(h)(25), Dec. 20, 1993, 107 Stat. 2477. 

PRIOR PROVISIONS 

A prior section 1091, Pub. L. 89–329, title IV, § 484, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1448; Pub. L. 99–272, title XVI, § 16032(a), (b), Apr. 
7, 1986, 100 Stat. 354, related to student eligibility for 
assistance, prior to the general revision of this part by 
Pub. L. 99–498. 

Another prior section 1091, Pub. L. 89–329, title V, 
§ 501, Nov. 8, 1965, 79 Stat. 1254; Pub. L. 90–35, § 2(c), June 
29, 1967, 81 Stat. 82; Pub. L. 92–318, title I, § 141(b)(1), 
June 23, 1972, 86 Stat. 285, set forth statement of pur-
pose and authorization of appropriations for education 
professions development program, prior to repeal effec-
tive Sept. 30, 1976, by Pub. L. 94–482, title I, § 151(a)(2), 
(b), Oct. 12, 1976, 90 Stat. 2151. 

AMENDMENTS 

2011—Subsec. (d). Pub. L. 112–74 struck out ‘‘meet one 
of the following standards:’’ after ‘‘the student shall’’, 
substituted ‘‘have completed’’ for ‘‘(3) The student has 
completed’’, and struck out pars. (1), (2) and (4), which 
required students to take an independently adminis-
tered examination, required a State process, or re-
quired an institution of higher education, respectively, 
to determine ability of students to benefit from edu-
cation or training. 

2009—Subsec. (a)(4). Pub. L. 111–39, § 407(b)(4)(A), sub-
stituted ‘‘certification,’’ for ‘‘certification,,’’ in intro-
ductory provisions. 

Subsec. (b)(1)(B). Pub. L. 111–39, § 407(b)(4)(B), sub-
stituted ‘‘have (i)’’ for ‘‘have (A)’’ and ‘‘and (ii)’’ for 
‘‘and (B)’’. 

Subsec. (f)(1). Pub. L. 111–39, § 407(b)(4)(C), amended 
references in original which appear in text as ref-
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erences to part B, part C, or part D, resulting in text 
identical to that after execution of Pub. L. 103–208, 
§ 2(h)(18). See 1993 Amendment note for subsec. (g) 
below. 

Subsec. (h)(2), (3). Pub. L. 111–39, § 407(b)(4)(D), sub-
stituted ‘‘(g)(4)(A)(i)’’ for ‘‘(h)(4)(A)(i)’’ in par. (2) and 
‘‘(g)(4)(B)(i)’’ for ‘‘(h)(4)(B)(i)’’ in par. (3). 

Subsec. (n). Pub. L. 111–39, § 407(b)(4)(E), substituted 
‘‘section 462(f) of title 50, Appendix’’ for ‘‘section 1113 of 
Public Law 97–252’’. 

2008—Subsec. (a)(4)(B). Pub. L. 110–315, § 485(a)(1)(A), 
substituted ‘‘number;’’ for ‘‘number, except that the 
provisions of this subparagraph shall not apply to a 
student from the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic of 
Palau;’’. 

Subsec. (a)(5). Pub. L. 110–315, § 485(a)(1)(B), inserted 
‘‘or’’ after ‘‘a permanent resident of the United 
States,’’ and substituted ‘‘citizen or permanent resi-
dent;’’ for ‘‘citizen or permanent resident, a citizen of 
any one of the Freely Associated States;’’. 

Subsec. (b)(1). Pub. L. 110–315, § 485(a)(2), inserted 
‘‘, or under section 1078–8 of this title pursuant to an 
exercise of discretion under section 1087tt of this title’’ 
after ‘‘1078–3 of this title’’. 

Subsec. (d)(4). Pub. L. 110–315, § 485(a)(3), added par. 
(4). 

Subsec. (j). Pub. L. 110–315, § 485(a)(4), struck out sub-
sec. (j). Text read as follows: ‘‘Notwithstanding any 
other provision of law, a student shall be eligible until 
September 30, 2004, for assistance under subparts 1 and 
3 of part A of this subchapter, and part C of subchapter 
I of chapter 34 of title 42, if the student is otherwise 
qualified and— 

‘‘(1) is a citizen of any one of the Freely Associated 
States and attends an institution of higher education 
in a State or a public or nonprofit private institution 
of higher education in the Freely Associated States; 
or 

‘‘(2) meets the requirements of subsection (a)(5) of 
this section and attends a public or nonprofit private 
institution of higher education in any one of the 
Freely Associated States.’’ 
Subsec. (l). Pub. L. 110–315, § 485(a)(5), added subsec. (l) 

and struck out former subsec. (l) which related to 
courses offered through telecommunications. 

Subsec. (q). Pub. L. 110–315, § 485(a)(6), added subsec. 
(q) and struck out former subsec. (q) which related to 
verification of income data. 

Subsec. (r)(2)(B), (C). Pub. L. 110–315, § 485(a)(7), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (s). Pub. L. 110–315, § 485(a)(8), added subsec. 
(s). 

Subsec. (t). Pub. L. 110–315, § 485(a)(9), added subsec. 
(t). 

2006—Subsec. (a)(6). Pub. L. 109–171, § 8021(a), added 
par. (6). 

Subsec. (l)(1)(A). Pub. L. 109–171, § 8020(c)(1), struck 
out ‘‘for a program of study of 1 year or longer’’ after 
‘‘recognized certificate’’ and ‘‘unless the total amount 
of telecommunications and correspondence courses at 
such institution equals or exceeds 50 percent of the 
total amount of all courses at the institution’’ before 
period at end. 

Subsec. (l)(1)(B). Pub. L. 109–171, § 8020(c)(2), amended 
heading and text of subpar. (B) generally. Prior to 
amendment, text read as follows: ‘‘An institution of 
higher education referred to in subparagraph (A) is an 
institution of higher education— 

‘‘(i) that is not an institute or school described in 
section 2471(4)(C) of this title; and 

‘‘(ii) for which at least 50 percent of the programs 
of study offered by the institution lead to the award 
of a recognized associate, baccalaureate, or graduate 
degree.’’ 
Subsec. (l)(1)(B)(i). Pub. L. 109–270, which directed 

substitution of reference to section 2302(C) of this title 
for reference to section 2471(4)(C) of this title in cl. (i), 
could not be executed due to general amendment of 
subpar. (B) by Pub. L. 109–171. See above. 

Subsec. (q)(1). Pub. L. 109–171, § 8021(b), amended head-
ing and text of par. (1) generally. Prior to amendment, 
text read as follows: ‘‘The Secretary of Education, in 
cooperation with the Secretary of the Treasury, is au-
thorized to confirm with the Internal Revenue Service 
the adjusted gross income, Federal income taxes paid, 
filing status, and exemptions reported by applicants 
(including parents) under this subchapter and part C of 
subchapter I of chapter 34 of title 42 on their Federal 
income tax returns for the purpose of verifying the in-
formation reported by applicants on student financial 
aid applications.’’ 

Subsec. (r)(1). Pub. L. 109–171, § 8021(c), amended head-
ing and text of introductory provisions generally. Prior 
to amendment, text of introductory provisions read as 
follows: ‘‘A student who has been convicted of any of-
fense under any Federal or State law involving the pos-
session or sale of a controlled substance shall not be el-
igible to receive any grant, loan, or work assistance 
under this subchapter and part C of subchapter I of 
chapter 34 of title 42 during the period beginning on the 
date of such conviction and ending after the interval 
specified in the following table:’’. 

1998—Subsec. (a)(4). Pub. L. 105–244, § 483(a)(1), sub-
stituted ‘‘the Secretary, as part of the original finan-
cial aid application process, a certification,’’ for ‘‘the 
institution of higher education which the student in-
tends to attend, or is attending (or in the case of a loan 
or loan guarantee with the lender), a document’’ in in-
troductory provisions. 

Subsec. (a)(5). Pub. L. 105–244, § 483(a)(2), substituted 
‘‘a citizen of any one of the Freely Associated States’’ 
for ‘‘or a permanent resident of the Trust Territory of 
the Pacific Islands, Guam, or the Northern Mariana Is-
lands’’. 

Subsec. (d). Pub. L. 105–244, § 483(b), struck out ‘‘ei-
ther’’ after ‘‘shall meet’’ in introductory provisions and 
added par. (3). 

Subsec. (j). Pub. L. 105–244, § 483(c), amended heading 
and text of subsec. (j) generally. Prior to amendment, 
text read as follows: ‘‘Notwithstanding any other provi-
sion of law, a student shall be eligible, if otherwise 
qualified, for assistance under subparts 1, 3, and 6, and 
division 1 of subpart 2, of part A of this subchapter, and 
part C of subchapter I of chapter 34 of title 42, if the 
student is otherwise qualified and— 

‘‘(1) is a citizen of the Federated States of Microne-
sia, the Republic of the Marshall Islands, or the Re-
public of Palau, and attends an institution of higher 
education in a State or a public or nonprofit private 
institution of higher education in the Federated 
States of Micronesia, the Republic of the Marshall Is-
lands, or the Republic of Palau; or 

‘‘(2) meets the requirements of subsection (a)(5) of 
this section and attends a public or nonprofit private 
institution of higher education in the Federated 
States of Micronesia, the Republic of the Marshall Is-
lands, or the Republic of Palau.’’ 
Subsec. (l)(1). Pub. L. 105–244, § 483(d), amended head-

ing and text of par. (1) generally. Prior to amendment, 
text read as follows: ‘‘A student enrolled in a course of 
instruction at an eligible institution of higher edu-
cation (other than an institution that meets the defini-
tion in section 2471(4)(C) of this title) that is offered in 
whole or in part through telecommunications and leads 
to a recognized associate, bachelor, or graduate degree 
conferred by such institution shall not be considered to 
be enrolled in correspondence courses unless the total 
amount of telecommunications and correspondence 
courses at such institution equals or exceeds 50 percent 
of such courses.’’ 

Subsec. (q). Pub. L. 105–244, § 483(e), added subsec. (q). 
Subsec. (r). Pub. L. 105–244, § 483(f)(1), added subsec. 

(r). 
1996—Subsec. (g)(4)(B)(i). Pub. L. 104–208 amended cl. 

(i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘‘the institution shall transmit to the Immigra-
tion and Naturalization Service photostatic or other 
similar copies of such documents for official verifica-
tion,’’. 
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1994—Subsec. (j). Pub. L. 103–382 amended heading and 
text of subsec. (j) generally. Prior to amendment, text 
read as follows: ‘‘Notwithstanding any other provision 
of law, a student who meets the requirements of para-
graph (a)(5) of this section or who is a resident of the 
freely associated states, and who attends a public or 
nonprofit institution of higher education located in any 
of the freely associated states rather than a State, 
shall be eligible, if otherwise qualified, for assistance 
under subpart 1, 2, or 4 of part A of this subchapter or 
part C of subchapter I of chapter 34 of title 42.’’ 

1993—Subsec. (a)(4)(B). Pub. L. 103–208, § 2(h)(13), in-
serted ‘‘, except that the provisions of this subpara-
graph shall not apply to a student from the Republic of 
the Marshall Islands, the Federated States of Microne-
sia, or the Republic of Palau’’ after ‘‘number’’. 

Subsec. (a)(5). Pub. L. 103–208, § 2(h)(14), substituted 
‘‘able to provide evidence from the Immigration and 
Naturalization Service that he or she is in the United 
States for other than a temporary purpose with the in-
tention of becoming a citizen or permanent resident’’ 
for ‘‘in the United States for other than a temporary 
purpose and able to provide evidence from the Immi-
gration and Naturalization Service of his or her intent 
to become a permanent resident’’. 

Subsec. (b)(2)(C). Pub. L. 103–208, § 2(h)(15), added sub-
par. (C). 

Subsec. (b)(3). Pub. L. 103–208, § 2(h)(16), substituted 
‘‘part B or C of this subchapter’’ for ‘‘part B of this sub-
chapter’’ in closing provisions. 

Subsec. (f). Pub. L. 103–208, § 2(h)(17), (25), redesig-
nated subsec. (g) as (f) and struck out heading and text 
of former subsec. (f). Text read as follows: ‘‘Notwith-
standing any other provision of law, the Secretary may 
not require, or prescribe regulations that require, insti-
tutions to verify the accuracy of data used to deter-
mine the eligibility for any program under this sub-
chapter and part C of subchapter I of chapter 34 of title 
42 for more than 30 percent of the applicants in any 
award year. In carrying out the provisions of this sub-
section no eligible institution shall be required to ver-
ify more than 30 percent of such applicants in any 
award year. Nothing in this subsection shall preclude 
the Secretary from verifying all applications for aid 
through the use of any means available, including 
through the exchange of information with any other 
Federal agency.’’ 

Subsec. (g). Pub. L. 103–208, § 2(h)(25), redesignated 
subsec. (h) as (g). Former subsec. (g) redesignated (f). 

Pub. L. 103–208, § 2(h)(18), which directed insertion of 
a comma after ‘‘, Part C’’ wherever appearing, was exe-
cuted by inserting a comma after ‘‘, part C’’ wherever 
appearing, to reflect the probable intent of Congress. 

Subsec. (h). Pub. L. 103–208, § 2(h)(25), redesignated 
subsec. (i) as (h). Former subsec. (h) redesignated (g). 

Pub. L. 103–208, § 2(h)(19), substituted ‘‘constitute’’ for 
‘‘constitutes’’ in introductory provisions of par. (4)(B). 

Subsec. (i). Pub. L. 103–208, § 2(h)(25), redesignated 
subsec. (j) as (i). Former subsec. (i) redesignated (h). 

Pub. L. 103–208, § 2(h)(22), struck out par. (4) which 
read as follows: ‘‘because of a fair hearing process de-
scribed in subsection (h)(5)(B) of this section.’’ 

Pub. L. 103–208, § 2(h)(21), substituted ‘‘(h)(4)(B)(i)’’ for 
‘‘(h)(4)(B)(ii)’’ and ‘‘student.’’ for ‘‘student, or’’ in par. 
(3). 

Pub. L. 103–208, § 2(h)(20), inserted ‘‘or’’ after ‘‘docu-
mentation,’’ and substituted ‘‘(h)(4)(A)(i)’’ for 
‘‘(h)(4)(A)(ii)’’ in par. (2). 

Subsecs. (j) to (m). Pub. L. 103–208, § 2(h)(25), redesig-
nated subsecs. (k) to (n) as (j) to (m), respectively. 
Former subsec. (j) redesignated (i). 

Subsec. (n). Pub. L. 103–208, § 2(h)(25), redesignated 
subsec. (o) as (n). Former subsec. (n) redesignated (m). 

Pub. L. 103–208, § 2(h)(23), substituted ‘‘parts B, C,’’ for 
‘‘part B, C,’’. 

Subsecs. (o), (p). Pub. L. 103–208, § 2(h)(25), redesig-
nated subsecs. (p) and (q) as (o) and (p), respectively. 
Former subsec. (o) redesignated (n). 

Subsec. (q). Pub. L. 103–208, § 2(h)(25), redesignated 
subsec. (q) as (p). 

Pub. L. 103–208, § 2(h)(24), substituted ‘‘documented 
evidence of a social security number that is determined 
by the institution to be correct’’ for ‘‘a correct social 
security number’’ in par. (2). 

1992—Subsec. (a)(1). Pub. L. 102–325, § 484(a)(1), in-
serted ‘‘(including a program of study abroad approved 
for credit by the eligible institution at which such stu-
dent is enrolled)’’ after ‘‘or other program’’. 

Subsec. (a)(4). Pub. L. 102–325, § 484(a)(2), added par. (4) 
and struck out former par. (4) which read as follows: 
‘‘file with the institution of higher education which the 
student intends to attend, or is attending (or in the 
case of a loan or loan guarantee with the lender), a 
statement of educational purpose (which need not be 
notarized but which shall include such student’s social 
security number or, if the student does not have a so-
cial security number, such student’s student identifica-
tion number) stating that the money attributable to 
such grant, loan, or loan guarantee will be used solely 
for expenses related to attendance or continued attend-
ance at such institution; and’’. 

Subsec. (b)(4)(B). Pub. L. 102–325, § 484(b)(1)(A), sub-
stituted ‘‘part B, C, or D of this subchapter or work- 
study assistance under part C of subchapter I of chap-
ter 34 of title 42’’ for ‘‘part B of this subchapter’’ in con-
cluding provisions. 

Subsec. (b)(5). Pub. L. 102–325, § 484(b)(1)(B), added par. 
(5). 

Subsec. (d). Pub. L. 102–325, § 484(c), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘In order for a student who does not have a 
certificate of graduation from a school providing sec-
ondary education, or the recognized equivalent of such 
certificate, to be eligible for any assistance under sub-
parts 1, 2, and 3 of part A and parts B, C, and D of this 
subchapter and part C of subchapter I of chapter 34 of 
title 42, the student shall pass an independently admin-
istered examination approved by the Secretary.’’ 

Subsec. (f). Pub. L. 102–325, § 484(d), inserted at end 
‘‘Nothing in this subsection shall preclude the Sec-
retary from verifying all applications for aid through 
the use of any means available, including through the 
exchange of information with any other Federal agen-
cy.’’ 

Subsec. (g). Pub. L. 102–325, § 484(e), designated exist-
ing provisions as par. (1), inserted ‘‘, part C’’ after 
‘‘part B’’ in two places and ‘‘fraudulently’’ before ‘‘bor-
rowed’’ in two places, and added par. (2). 

Subsec. (h). Pub. L. 102–325, § 484(f), amended subsec. 
(h) generally. Prior to amendment, subsec. (h) con-
tained pars. (1) to (6) relating to requirements for ver-
ification of student immigration status. 

Subsec. (k). Pub. L. 102–325, § 484(h), made technical 
amendment to directory language of Pub. L. 102–73, 
§ 801(a). See 1991 Amendment note below. 

Subsecs. (l) to (q). Pub. L. 102–325, § 484(g), added sub-
secs. (l) to (q). 

1991—Subsec. (a)(1). Pub. L. 102–26, § 2(c)(2), inserted 
before semicolon at end ‘‘, and not be enrolled in an 
elementary or secondary school’’. 

Subsec. (d). Pub. L. 102–26, § 2(d)(2)(A), repealed Pub. 
L. 101–508, § 3005(a). See 1990 Amendment note below. 

Pub. L. 102–26, § 2(b), amended subsec. (d) generally. 
Prior to amendment, subsec. (d) read as follows: ‘‘A 
student who is admitted on the basis of the ability to 
benefit from the education or training in order to re-
main eligible for any grant, loan, or work assistance 
under this subchapter and part C of subchapter I of 
chapter 34 of title 42 shall— 

‘‘(1) receive the general education diploma prior to 
the student’s certification or graduation from the 
program of study, or by the end of the first year of 
the course of study, whichever is earlier; 

‘‘(2) be counseled prior to admission and be enrolled 
in and successfully complete the institutionally pre-
scribed program of remedial or developmental edu-
cation not to exceed one academic year or its equiva-
lent; or 

‘‘(3)(A) be administered a nationally recognized, 
standardized, or industry developed test, subject to 
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criteria developed by the appropriate accrediting as-
sociation, measuring the applicant’s aptitude to com-
plete successfully the program to which the applicant 
has applied; and 

‘‘(B) with respect to applicants who are unable to 
satisfy the institutions’ admissions testing require-
ments specified in subparagraph (A), be enrolled in 
and successfully complete an institutionally pre-
scribed program or course of remedial or develop-
mental education not to exceed one academic year or 
its equivalent. 

In order to be eligible for assistance a student cannot 
be enrolled in either an elementary or a secondary 
school.’’ 

Subsec. (k). Pub. L. 102–73, as amended by Pub. L. 
102–325, § 484(h), added subsec. (k). 

1990—Subsec. (d). Pub. L. 101–508, which amended sub-
sec. (d) generally to read: ‘‘In order for a student who 
is admitted on the basis of ability to benefit from the 
education or training offered to be eligible for any 
grant, loan, or work assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 42, the 
student shall, prior to enrollment, pass an independ-
ently administered examination approved by the Sec-
retary.’’, was repealed by Pub. L. 102–26, § 2(d)(2)(A). See 
Construction of 1991 Amendment note below. 

1988—Subsec. (a)(1). Pub. L. 100–369, § 6(1), substituted 
‘‘subsections (b)(3) and (b)(4)’’ for ‘‘subsection (b)(2)’’. 

Subsec. (b)(1). Pub. L. 100–369, § 1(1), substituted ‘‘sec-
tion 1078–2 or 1078–3’’ for ‘‘section 1078–1, 1078–2, or 
1078–3’’. 

Subsec. (b)(1)(A). Pub. L. 100–369, § 1(2), added subpar. 
(A) and struck out former subpar. (A) which read as fol-
lows: ‘‘have received a determination of eligibility or 
ineligibility for a grant under such subpart 1 for such 
period of enrollment; or’’. 

Subsec. (b)(2), (3). Pub. L. 100–369, § 2, added par. (2) 
and redesignated former par. (2) as (3). 

Subsec. (b)(4). Pub. L. 100–369, § 6(2), added par. (4). 
Subsecs. (c) to (e), (h) to (j). Pub. L. 100–525 redesig-

nated subsecs. (c) to (e) enacted by Pub. L. 99–603 as (h) 
to (j), respectively, and inserted headings, substituted 
references to subsec. (h) for references to subsec. (c) 
wherever appearing, and in closing provisions of subsec. 
(j) substituted ‘‘date’’ for ‘‘date of’’. 

1987—Subsec. (a)(1). Pub. L. 100–50, § 15(7)(A), inserted 
‘‘, except as provided in subsection (b)(2) of this sec-
tion’’ before semicolon at end. 

Subsec. (b). Pub. L. 100–50, § 15(7)(B)–(D), designated 
existing provision as par. (1), redesignated former pars. 
(1) and (2) as subpars. (A) and (B), respectively, and 
added par. (2). 

Subsec. (d). Pub. L. 100–50, § 15(8), added pars. (2) and 
(3) and last sentence relating to ineligibility for assist-
ance if a student is enrolled in either an elementary or 
a secondary school, and struck out former par. (2) 
which read as follows: 

‘‘(A) be counseled prior to admissions or be adminis-
tered a nationally recognized standardized or industry 
developed test, subject to criteria developed by the ap-
propriate accrediting association, measuring the appli-
cant’s aptitude to complete successfully the program to 
which he has applied; and 

‘‘(B) with respect to applicants who are unable to sat-
isfy the institution’s admissions testing requirements 
specified in subparagraph (A), be enrolled in an institu-
tionally prescribed program or course of remedial or 
developmental education, not to exceed one academic 
year or its equivalent.’’ 

Subsec. (f). Pub. L. 100–50, § 15(9), inserted at end ‘‘In 
carrying out provisions of this subsection no eligible 
institution shall be required to verify more than 30 per-
cent of such applications in any award year.’’ 

1986—Subsec. (c). Pub. L. 99–603 added subsec. (c) re-
quiring immigration status verification. 

Subsec. (d). Pub. L. 99–603 added subsec. (d) limiting 
enforcement actions against institutions. 

Subsec. (e). Pub. L. 99–603 added subsec. (e) relating 
to validity of loan guarantees for loan payments made 
before completion of immigration status verification. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–74, div. F, title III, § 309(c)(2), Dec. 23, 2011, 
125 Stat. 1100, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply to 
students who first enroll in a program of study on or 
after July 1, 2012.’’ 

Amendment by Pub. L. 112–74 effective July 1, 2012, 
see section 309(g) of Pub. L. 112–74, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 485(b), Aug. 14, 2008, 122 
Stat. 3290, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
on July 1, 2010, except that the amendments made by 
paragraphs (3), (4), and (8) of such subsection shall take 
effect on the date of enactment of this Act [August 14, 
2008].’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 effective July 1, 2006, 
except as otherwise provided, see section 8001(c) of Pub. 
L. 109–171, set out as a note under section 1002 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 483(a)–(e) of Pub. L. 105–244 ef-
fective Oct. 1, 1998, except as otherwise provided in Pub. 
L. 105–244, see section 3 of Pub. L. 105–244, set out as a 
note under section 1001 of this title. 

Pub. L. 105–244, title IV, § 483(f)(2), Oct. 7, 1998, 112 
Stat. 1737, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section], regarding sus-
pension of eligibility for drug-related offenses, shall 
apply with respect to financial assistance to cover the 
costs of attendance for periods of enrollment beginning 
after the date of enactment of this Act [Oct. 7, 1998].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 484(a), (b)(1)(B), and (c) to (h) 
of Pub. L. 102–325 effective July 23, 1992, except that 
subsec. (m)(1) of this section, relating to proportion of 
courses permitted to be correspondence courses, as 
added by such amendment, effective on and after Oct. 
1, 1992, see section 498 of Pub. L. 102–325, set out as a 
note under section 1088 of this title, and subsec. (n) of 
this section, relating to eligibility of students with 
first baccalaureate or professional degree for assist-
ance, as added by such amendment, effective on and 
after Dec. 1, 1987, see section 484(i) of Pub. L. 102–325, 
set out below. 

Section 484(b)(2) of Pub. L. 102–325 provided that: 
‘‘The amendments made by paragraph (1)(A) of this 
subsection [amending this section] shall be effective on 
and after December 1, 1987.’’ 

Section 484(i) of Pub. L. 102–325, as added by Pub. L. 
103–208, § 2(k)(8), Dec. 20, 1993, 107 Stat. 2486, provided 
that: ‘‘The amendments made by subsection (g) [section 
484(g) of Pub. L. 102–325] with respect to the addition of 
subsection (n) [adding subsec. (n) of this section] shall 
be effective on and after December 1, 1987.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–26 applicable to any grant, 
loan, or work assistance to cover the cost of instruc-
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tion for periods of enrollment beginning on or after 
July 1, 1991, see section 2(d)(1) of Pub. L. 102–26, set out 
as a note under section 1085 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–525 effective as if included 
in enactment of Immigration Reform and Control Act 
of 1986, Pub. L. 99–603, see section 2(s) of Pub. L. 100–525, 
set out as a note under section 1101 of Title 8, Aliens 
and Nationality. 

Section 13 of Pub. L. 100–369 provided that: 
‘‘(a) GENERAL RULE.—Except as otherwise provided, 

the amendments made by this Act to title IV of the 
Higher Education Act of 1965 [amending this section 
and section 1078–1 of this title] shall be effective for any 
loan for which the eligibility of the borrower is cer-
tified by the institution 30 days after the date of enact-
ment of this Act [July 18, 1988]. 

‘‘(b) SPECIAL RULES.—(1) The amendments made by 
section 5 [amending this section and sections 1077 and 
1078 of this title] shall be effective with respect to loans 
made on or after October 1, 1988. 

‘‘(2) The amendments made by sections 6, 7, 8, 9, 10, 
11, and 12 [amending this section, sections 1058, 1061, 
1062, 1070a–1, 1070a–3, 1070a–4, 1070a–6, 1071, 1077, 1078, 
1087–2, 1087dd, 1087ee, 1087nn, 1087ss, 1087vv, 1132d–1, 
1132g–1, and 1134m of this title, and section 1905 of Title 
48, Territories and Insular Possessions] shall take ef-
fect on the date of enactment of this Act [July 18, 
1988].’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–603 effective Oct. 1, 1988, 
with certain exceptions and qualifications, see section 
121(c)(3), (4) of Pub. L. 99–603, set out as a note under 
section 1320b–7 of Title 42, The Public Health and Wel-
fare. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Section 407(b) of Pub. L. 99–498 provided that: 
‘‘(1) Sections 483(e) and 484(d) of the Act [20 U.S.C. 

1090(e), 1091(d)] as amended by this section shall apply 
to student assistance awarded for periods of enrollment 
beginning on or after July 1, 1987. 

‘‘(2) The changes made in section 484(a)(1) of the Act 
[20 U.S.C. 1091(a)(1)] shall apply to student assistance 
awarded for periods of enrollment beginning on or after 
July 1, 1987. 

‘‘(3) Section 484(c) of the Act [20 U.S.C. 1091(c)] as 
amended by this section shall apply only to student as-
sistance awarded for periods of enrollment beginning 
on or after July 1, 1987, to individuals who were not 
awarded such assistance for any preceding period of en-
rollment. 

‘‘(4) Sections 484(f), 485(b), and 487(a)(10) of the Act [20 
U.S.C. 1091(f), 1092(b), 1094(a)(10)] as amended by this 
section shall apply only to periods of enrollment begin-
ning on or after July 1, 1987.’’ 

CONSTRUCTION OF 1991 AMENDMENT 

For repeal of section 3005 of Pub. L. 101–508 and appli-
cation of subsec. (d) of this section as if such section 
3005 had not been enacted, see section 2(d)(2)(A) of Pub. 
L. 102–26, set out as a note under section 1088 of this 
title. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 

references, see note set out under section 1551 of Title 
8, Aliens and Nationality. 

SATISFACTORY PROGRESS 

Section 1301 of Pub. L. 99–498, as amended by Pub. L. 
100–50, § 23(1), June 3, 1987, 101 Stat. 362, directed Sec-
retary, through the Office of Educational Research and 
Improvement, to conduct survey over 5-year period 
ending Sept. 30, 1991, on impact on grades of students of 
amendments made by Pub. L. 99–498 to subsec. (c) of 
this section and to submit annual reports to Congress 
of survey, prior to repeal by Pub. L. 105–332, § 6(a), Oct. 
31, 1998, 112 Stat. 3127. 

DENIAL OF STUDENT ASSISTANCE TO CERTAIN 
NONCITIZENS 

Section 1361 of Pub. L. 99–498 established in Depart-
ment of Education the Alien Youth Education Oppor-
tunity Panel and provided for Panel’s composition, du-
ties, reports, administrative and clerical support, com-
pensation and expenses, and access to information, 
prior to repeal by Pub. L. 105–332, § 6(a), Oct. 31, 1998, 112 
Stat. 3127. 

FINANCIAL AID TO STUDENTS NOT DEEMED INCOME OR 
RESOURCES FOR PURPOSES OF CERTAIN SOCIAL SECU-
RITY ACT PROGRAMS 

Pub. L. 90–575, title V, § 507, Oct. 16, 1968, 82 Stat. 1063, 
as amended by Pub. L. 96–88, title III, § 301(a)(1), Oct. 17, 
1979, 93 Stat. 677, provided that: ‘‘For the purpose of 
any program assisted under title I, IV, X, XIV, XVI, or 
XIX of the Social Security Act [subchapters I, IV, X, 
XIV, XVI, or XIX of chapter 7 of Title 42, The Public 
Health and Welfare], no grant or loan to any under-
graduate student for educational purposes made or in-
sured under any program administered by the Sec-
retary of Education shall be considered to be income or 
resources.’’ 

§ 1091a. Statute of limitations, and State court 
judgments 

(a) In general 

(1) It is the purpose of this subsection to en-
sure that obligations to repay loans and grant 
overpayments are enforced without regard to 
any Federal or State statutory, regulatory, or 
administrative limitation on the period within 
which debts may be enforced. 

(2) Notwithstanding any other provision of 
statute, regulation, or administrative limita-
tion, no limitation shall terminate the period 
within which suit may be filed, a judgment may 
be enforced, or an offset, garnishment, or other 
action initiated or taken by— 

(A) an institution that receives funds under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 that is seeking to collect 
a refund due from a student on a grant made, 
or work assistance awarded, under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42; 

(B) a guaranty agency that has an agree-
ment with the Secretary under section 1078(c) 
of this title that is seeking the repayment of 
the amount due from a borrower on a loan 
made under part B of this subchapter after 
such guaranty agency reimburses the previous 
holder of the loan for its loss on account of the 
default of the borrower; 

(C) an institution that has an agreement 
with the Secretary pursuant to section 1087c 
or 1087cc(a) of this title that is seeking the re-
payment of the amount due from a borrower 
on a loan made under part C or D of this sub-
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chapter after the default of the borrower on 
such loan; or 

(D) the Secretary, the Attorney General, or 
the administrative head of another Federal 
agency, as the case may be, for payment of a 
refund due from a student on a grant made 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, or for the repayment 
of the amount due from a borrower on a loan 
made under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 that has been 
assigned to the Secretary under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42. 

(b) Assessment of costs and other charges 

Notwithstanding any provision of State law to 
the contrary— 

(1) a borrower who has defaulted on a loan 
made under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 shall be re-
quired to pay, in addition to other charges 
specified in this subchapter and part C of sub-
chapter I of chapter 34 of title 42 reasonable 
collection costs; 

(2) in collecting any obligation arising from 
a loan made under part B of this subchapter, 
a guaranty agency or the Secretary shall not 
be subject to a defense raised by any borrower 
based on a claim of infancy; and 

(3) in collecting any obligation arising from 
a loan made under part D, an institution of 
higher education that has an agreement with 
the Secretary pursuant to section 1087cc(a) of 
this title shall not be subject to a defense 
raised by any borrower based on a claim of in-
fancy. 

(c) State court judgments 

A judgment of a State court for the recovery 
of money provided as grant, loan, or work assist-
ance under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 that has been 
assigned or transferred to the Secretary under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 may be registered in any 
district court of the United States by filing a 
certified copy of the judgment and a copy of the 
assignment or transfer. A judgment so reg-
istered shall have the same force and effect, and 
may be enforced in the same manner, as a judg-
ment of the district court of the district in 
which the judgment is registered. 

(d) Special rule 

This section shall not apply in the case of a 
student who is deceased, or to a deceased stu-
dent’s estate or the estate of such student’s fam-
ily. If a student is deceased, then the student’s 
estate or the estate of the student’s family shall 
not be required to repay any financial assistance 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, including interest paid 
on the student’s behalf, collection costs, or 
other charges specified in this subchapter and 
part C of subchapter I of chapter 34 of title 42. 

(Pub. L. 89–329, title IV, § 484A, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1482; amended Pub. L. 102–26, § 3(a), Apr. 9, 1991, 
105 Stat. 124; Pub. L. 105–244, title IV, § 484, Oct. 
7, 1998, 112 Stat. 1737; Pub. L. 110–315, title IV, 
§ 486, Aug. 14, 2008, 122 Stat. 3290.) 

PRIOR PROVISIONS 

A prior section 1091a, Pub. L. 89–329, title IV, § 484A, 
as added Pub. L. 99–272, title XVI, § 16033, Apr. 7, 1986, 
100 Stat. 355, related to statute of limitations, collec-
tion costs, and defense of infancy, prior to the general 
revision of this part by Pub. L. 99–498. 

Another prior section 1091a, Pub. L. 89–329, title V, 
§ 502, as added Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 
82; amended Pub. L. 91–230, title IV, § 401(h)(4), title 
VIII, § 802, Apr. 13, 1970, 84 Stat. 174, 190; Pub. L. 92–318, 
title I, § 141(c)(1)(A), June 23, 1972, 86 Stat. 285, estab-
lished the National Advisory Council on Education Pro-
fessions Development and set forth functions, composi-
tion, etc., of the Council, prior to repeal by Pub. L. 
94–482, title I, § 151(a)(2), (b), Oct. 12, 1976, 90 Stat. 2151, 
effective Sept. 30, 1976. 

AMENDMENTS 

2008—Subsec. (b)(3). Pub. L. 110–315, § 486(1), added par. 
(3). 

Subsec. (d). Pub. L. 110–315, § 486(2), added subsec. (d). 
1998—Pub. L. 105–244, § 484(1), inserted ‘‘, and State 

court judgments’’ after ‘‘limitations’’ in section catch-
line. 

Subsec. (c). Pub. L. 105–244, § 484(2), added subsec. (c). 
1991—Subsec. (a). Pub. L. 102–26 amended subsec. (a) 

generally, substituting provisions eliminating statute 
of limitations for student loan collections for provi-
sions establishing six year limitations period for collec-
tion of such loans. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 3(c) of Pub. L. 102–26, as amended by Pub. L. 
102–325, title XV, § 1551, July 23, 1992, 105 Stat. 838, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall be effective as if enacted 
by the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (Public Law 99–272), and shall apply to any 
actions pending on or after the date of enactment of 
the Higher Education Technical Amendments of 1991 
[Apr. 9, 1991].’’ 

§ 1091b. Institutional refunds 

(a) Return of title IV funds 

(1) In general 

If a recipient of assistance under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 withdraws from an institution 
during a payment period or period of enroll-
ment in which the recipient began attendance, 
the amount of grant or loan assistance (other 
than assistance received under part C of sub-
chapter I of chapter 34 of title 42) to be re-
turned to the title IV programs is calculated 
according to paragraph (3) and returned in ac-
cordance with subsection (b) of this section. 

(2) Leave of absence 

(A) Leave not treated as withdrawal 

In the case of a student who takes 1 or 
more leaves of absence from an institution 
for not more than a total of 180 days in any 
12-month period, the institution may con-
sider the student as not having withdrawn 
from the institution during the leave of ab-
sence, and not calculate the amount of grant 
and loan assistance provided under this sub-
chapter and part C of subchapter I of chapter 



Page 601 TITLE 20—EDUCATION § 1091b 

34 of title 42 that is to be returned in accord-
ance with this section if— 

(i) the institution has a formal policy re-
garding leaves of absence; 

(ii) the student followed the institution’s 
policy in requesting a leave of absence; 
and 

(iii) the institution approved the stu-
dent’s request in accordance with the in-
stitution’s policy. 

(B) Consequences of failure to return 

If a student does not return to the institu-
tion at the expiration of an approved leave 
of absence that meets the requirements of 
subparagraph (A), the institution shall cal-
culate the amount of grant and loan assist-
ance provided under this subchapter and 
part C of subchapter I of chapter 34 of title 
42 that is to be returned in accordance with 
this section based on the day the student 
withdrew (as determined under subsection 
(c) of this section). 

(3) Calculation of amount of title IV assistance 
earned 

(A) In general 

The amount of grant or loan assistance 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 that is 
earned by the recipient for purposes of this 
section is calculated by— 

(i) determining the percentage of grant 
and loan assistance under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 that has been earned by the stu-
dent, as described in subparagraph (B); and 

(ii) applying such percentage to the total 
amount of such grant and loan assistance 
that was disbursed (and that could have 
been disbursed) to the student, or on the 
student’s behalf, for the payment period or 
period of enrollment for which the assist-
ance was awarded, as of the day the stu-
dent withdrew. 

(B) Percentage earned 

For purposes of subparagraph (A)(i), the 
percentage of grant or loan assistance under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 that has been earned by 
the student is— 

(i) equal to the percentage of the pay-
ment period or period of enrollment for 
which assistance was awarded that was 
completed (as determined in accordance 
with subsection (d) of this section) as of 
the day the student withdrew, provided 
that such date occurs on or before the 
completion of 60 percent of the payment 
period or period of enrollment; or 

(ii) 100 percent, if the day the student 
withdrew occurs after the student has 
completed (as determined in accordance 
with subsection (d)) 60 percent of the pay-
ment period or period of enrollment. 

(C) Percentage and amount not earned 

For purposes of subsection (b) of this sec-
tion, the amount of grant and loan assist-
ance awarded under this subchapter and part 
C of subchapter I of chapter 34 of title 42 

that has not been earned by the student 
shall be calculated by— 

(i) determining the complement of the 
percentage of grant assistance under sub-
parts 1 and 3 of part A, or loan assistance 
under parts B, C, and D, that has been 
earned by the student described in sub-
paragraph (B); and 

(ii) applying the percentage determined 
under clause (i) to the total amount of 
such grant and loan assistance that was 
disbursed (and that could have been dis-
bursed) to the student, or on the student’s 
behalf, for the payment period or period of 
enrollment, as of the day the student with-
drew. 

(4) Differences between amounts earned and 
amounts received 

(A) In general 

After determining the eligibility of the 
student for a late disbursement or post-with-
drawal disbursement (as required in regula-
tions prescribed by the Secretary), the insti-
tution of higher education shall contact the 
borrower and obtain confirmation that the 
loan funds are still required by the borrower. 
In making such contact, the institution 
shall explain to the borrower the borrower’s 
obligation to repay the funds following any 
such disbursement. The institution shall 
document in the borrower’s file the result of 
such contact and the final determination 
made concerning such disbursement. 

(B) Return 

If the student has received more grant or 
loan assistance than the amount earned as 
calculated under paragraph (3)(A), the un-
earned funds shall be returned by the insti-
tution or the student, or both, as may be re-
quired under paragraphs (1) and (2) of sub-
section (b) of this section, to the programs 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 in the order 
specified in subsection (b)(3) of this section. 

(b) Return of title IV program funds 

(1) Responsibility of the institution 

The institution shall return not later than 
45 days from the determination of withdrawal, 
in the order specified in paragraph (3), the 
lesser of— 

(A) the amount of grant and loan assist-
ance awarded under this subchapter and part 
C of subchapter I of chapter 34 of title 42 
that has not been earned by the student, as 
calculated under subsection (a)(3)(C) of this 
section; or 

(B) an amount equal to— 
(i) the total institutional charges in-

curred by the student for the payment pe-
riod or period of enrollment for which such 
assistance was awarded; multiplied by 

(ii) the percentage of grant and loan as-
sistance awarded under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 that has not been earned by the 
student, as described in subsection 
(a)(3)(C)(i) of this section. 
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(2) Responsibility of the student 

(A) In general 

The student shall return assistance that 
has not been earned by the student as de-
scribed in subsection (a)(3)(C)(ii) of this sec-
tion in the order specified in paragraph (3) 
minus the amount the institution is required 
to return under paragraph (1). 

(B) Special rule 

The student (or parent in the case of funds 
due to a loan borrowed by a parent under 
part B or C of this subchapter) shall return 
or repay, as appropriate, the amount deter-
mined under subparagraph (A) to— 

(i) a loan program under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 in accordance with the terms of the 
loan; and 

(ii) a grant program under this sub-
chapter and part C of subchapter I of chap-
ter 34 of title 42, as an overpayment of 
such grant and shall be subject to— 

(I) repayment arrangements satisfac-
tory to the institution; or 

(II) overpayment collection procedures 
prescribed by the Secretary. 

(C) Grant overpayment requirements 

(i) In general 

Notwithstanding subparagraphs (A) and 
(B), a student shall only be required to re-
turn grant assistance in the amount (if 
any) by which— 

(I) the amount to be returned by the 
student (as determined under subpara-
graphs (A) and (B)), exceeds 

(II) 50 percent of the total grant assist-
ance received by the student under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42 for the payment pe-
riod or period of enrollment. 

(ii) Minimum 

A student shall not be required to return 
amounts of $50 or less. 

(D) Waivers of Federal Pell Grant repayment 
by students affected by disasters 

The Secretary may waive the amounts 
that students are required to return under 
this section with respect to Federal Pell 
Grants if the withdrawals on which the re-
turns are based are withdrawals by stu-
dents— 

(i) who were residing in, employed in, or 
attending an institution of higher edu-
cation that is located in an area in which 
the President has declared that a major 
disaster exists, in accordance with section 
5170 of title 42; 

(ii) whose attendance was interrupted 
because of the impact of the disaster on 
the student or the institution; and 

(iii) whose withdrawal ended within the 
academic year during which the designa-
tion occurred or during the next succeed-
ing academic year. 

(E) Waivers of grant assistance repayment by 
students affected by disasters 

In addition to the waivers authorized by 
subparagraph (D), the Secretary may waive 

the amounts that students are required to 
return under this section with respect to any 
other grant assistance under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 if the withdrawals on which the re-
turns are based are withdrawals by stu-
dents— 

(i) who were residing in, employed in, or 
attending an institution of higher edu-
cation that is located in an area in which 
the President has declared that a major 
disaster exists, in accordance with section 
5170 of title 42; 

(ii) whose attendance was interrupted 
because of the impact of the disaster on 
the student or the institution; and 

(iii) whose withdrawal ended within the 
academic year during which the designa-
tion occurred or during the next succeed-
ing academic year. 

(3) Order of return of title IV funds 

(A) In general 

Excess funds returned by the institution or 
the student, as appropriate, in accordance 
with paragraph (1) or (2), respectively, shall 
be credited to outstanding balances on loans 
made under this subchapter and part C of 
subchapter I of chapter 34 of title 42 to the 
student or on behalf of the student for the 
payment period or period of enrollment for 
which a return of funds is required. Such ex-
cess funds shall be credited in the following 
order: 

(i) To outstanding balances on loans 
made under section 1078–8 of this title for 
the payment period or period of enroll-
ment for which a return of funds is re-
quired. 

(ii) To outstanding balances on loans 
made under section 1078 of this title for 
the payment period or period of enroll-
ment for which a return of funds is re-
quired. 

(iii) To outstanding balances on unsubsi-
dized loans (other than parent loans) made 
under part C of this subchapter for the 
payment period or period of enrollment for 
which a return of funds is required. 

(iv) To outstanding balances on sub-
sidized loans made under part C of this 
subchapter for the payment period or pe-
riod of enrollment for which a return of 
funds is required. 

(v) To outstanding balances on loans 
made under part D of this subchapter for 
the payment period or period of enroll-
ment for which a return of funds is re-
quired. 

(vi) To outstanding balances on loans 
made under section 1078–2 of this title for 
the payment period or period of enroll-
ment for which a return of funds is re-
quired. 

(vii) To outstanding balances on parent 
loans made under part C of this subchapter 
for the payment period or period of enroll-
ment for which a return of funds is re-
quired. 

(B) Remaining excesses 

If excess funds remain after repaying all 
outstanding loan amounts, the remaining 
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excess shall be credited in the following 
order: 

(i) To awards under subpart 1 of part A of 
this subchapter for the payment period or 
period of enrollment for which a return of 
funds is required. 

(ii) To awards under subpart 3 of part A 
of this subchapter for the payment period 
or period of enrollment for which a return 
of funds is required. 

(iii) To other assistance awarded under 
this subchapter and part C of subchapter I 
of chapter 34 of title 42 for which a return 
of funds is required. 

(c) Withdrawal date 

(1) In general 

In this section, the term ‘‘day the student 
withdrew’’— 

(A) is the date that the institution deter-
mines— 

(i) the student began the withdrawal 
process prescribed by the institution; 

(ii) the student otherwise provided offi-
cial notification to the institution of the 
intent to withdraw; or 

(iii) in the case of a student who does not 
begin the withdrawal process or otherwise 
notify the institution of the intent to 
withdraw, the date that is the mid-point of 
the payment period for which assistance 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 was dis-
bursed or a later date documented by the 
institution; or 

(B) for institutions required to take at-
tendance, is determined by the institution 
from such attendance records. 

(2) Special rule 

Notwithstanding paragraph (1), if the insti-
tution determines that a student did not begin 
the withdrawal process, or otherwise notify 
the institution of the intent to withdraw, due 
to illness, accident, grievous personal loss, or 
other such circumstances beyond the student’s 
control, the institution may determine the ap-
propriate withdrawal date. 

(d) Percentage of the payment period or period 
of enrollment completed 

For purposes of subsection (a)(3)(B) of this sec-
tion, the percentage of the payment period or 
period of enrollment for which assistance was 
awarded that was completed, is determined— 

(1) in the case of a program that is measured 
in credit hours, by dividing the total number 
of calendar days comprising the payment pe-
riod or period of enrollment for which assist-
ance is awarded into the number of calendar 
days completed in that period as of the day 
the student withdrew; and 

(2) in the case of a program that is measured 
in clock hours, by dividing the total number of 
clock hours comprising the payment period or 
period of enrollment for which assistance is 
awarded into the number of clock hours sched-
uled to be completed by the student in that 
period as of the day the student withdrew. 

(e) Effective date 

The provisions of this section shall take effect 
2 years after October 7, 1998. An institution of 

higher education may choose to implement such 
provisions prior to that date. 

(Pub. L. 89–329, title IV, § 484B, as added Pub. L. 
102–325, title IV, § 485(a), July 23, 1992, 106 Stat. 
619; amended Pub. L. 103–208, § 2(h)(26), (27), Dec. 
20, 1993, 107 Stat. 2477; Pub. L. 105–244, title IV, 
§ 485, Oct. 7, 1998, 112 Stat. 1737; Pub. L. 109–66, 
§ 2, Sept. 21, 2005, 119 Stat. 1999; Pub. L. 109–67, 
§ 2, Sept. 21, 2005, 119 Stat. 2001; Pub. L. 109–171, 
title VIII, § 8022, Feb. 8, 2006, 120 Stat. 178.) 

REFERENCES IN TEXT 

Title IV, referred to in subsecs. (a) and (b), means 
title IV of the Higher Education Act of 1965, Pub. L. 
89–329, which is classified generally to this subchapter 
and part C (§ 2751 et seq.) of subchapter I of chapter 34 
of Title 42, The Public Health and Welfare. For com-
plete classification of title IV to the Code, see Tables. 

PRIOR PROVISIONS 

A prior section 1091b, Pub. L. 89–329, title V, § 503, as 
added Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 83; 
amended Pub. L. 92–318, title IV, § 451(a), June 23, 1972, 
86 Stat. 344, authorized the Commissioner to appraise 
and annually report on existing and future education 
personnel needs, prior to repeal, effective Sept. 30, 1976, 
by Pub. L. 94–482, title I, § 151(a)(2), (b), Oct. 12, 1976, 90 
Stat. 2151. 

AMENDMENTS 

2006—Subsec. (a)(2)(A). Pub. L. 109–171, § 8022(1), sub-
stituted ‘‘1 or more leaves of’’ for ‘‘a leave of’’ in intro-
ductory provisions. 

Subsec. (a)(3)(B)(ii). Pub. L. 109–171, § 8022(2), inserted 
‘‘(as determined in accordance with subsection (d))’’ 
after ‘‘student has completed’’. 

Subsec. (a)(3)(C)(i). Pub. L. 109–171, § 8022(3), sub-
stituted ‘‘grant assistance under subparts 1 and 3 of 
part A, or loan assistance under parts B, C, and D,’’ for 
‘‘grant or loan assistance under this subchapter and 
part C of subchapter I of chapter 34 of title 42’’. 

Subsec. (a)(4)(A). Pub. L. 109–171, § 8022(4), amended 
heading and text of subpar. (A) generally. Prior to 
amendment, text read as follows: ‘‘If the student has 
received less grant or loan assistance than the amount 
earned as calculated under subparagraph (A) of para-
graph (3), the institution of higher education shall com-
ply with the procedures for late disbursement specified 
by the Secretary in regulations.’’ 

Subsec. (b)(1). Pub. L. 109–171, § 8022(5), inserted ‘‘not 
later than 45 days from the determination of with-
drawal’’ after ‘‘return’’ in introductory provisions. 

Subsec. (b)(2)(C). Pub. L. 109–171, § 8022(6), amended 
heading and text of subpar. (C) generally. Prior to 
amendment, text read as follows: ‘‘Notwithstanding 
subparagraphs (A) and (B), a student shall not be re-
quired to return 50 percent of the grant assistance re-
ceived by the student under this subchapter and part C 
of subchapter I of chapter 34 of title 42, for a payment 
period or period of enrollment, that is the responsibil-
ity of the student to repay under this section.’’ 

Subsec. (d). Pub. L. 109–171, § 8022(7), (8), in introduc-
tory provisions, substituted ‘‘(a)(3)(B)’’ for 
‘‘(a)(3)(B)(i)’’ and, in par. (2), substituted ‘‘clock hours 
scheduled to be completed by the student in that period 
as of the day the student withdrew.’’ for ‘‘clock hours— 

‘‘(A) completed by the student in that period as of 
the day the student withdrew; or 

‘‘(B) scheduled to be completed as of the day the 
student withdrew, if the clock hours completed in the 
period are not less than a percentage, to be deter-
mined by the Secretary in regulations, of the hours 
that were scheduled to be completed by the student 
in the period.’’ 
2005—Subsec. (b)(2)(D). Pub. L. 109–66 added subpar. 

(D). 
Subsec. (b)(2)(E). Pub. L. 109–67 added subpar. (E). 
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1998—Pub. L. 105–244 amended section catchline and 
text generally. Prior to amendment, section consisted 
of subsecs. (a) to (c) requiring each institution of high-
er education participating in a program under this sub-
chapter and part C of subchapter I of chapter 34 of title 
42 to have in effect a fair and equitable refund policy 
for refunding unearned tuition, fees, room and board, 
and other charges to students or parents who received 
grant or loan assistance under this subchapter or part 
C of subchapter I of chapter 34 of title 42. 

1993—Subsec. (a). Pub. L. 103–208, § 2(h)(26), sub-
stituted ‘‘grant or loan assistance’’ for ‘‘grant, loan, or 
work assistance’’ in introductory provisions. 

Subsec. (b)(3). Pub. L. 103–208, § 2(h)(27), substituted 
‘‘subsection (c) of this section’’ for ‘‘subsection (d) of 
this section’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 effective July 1, 2006, 
except as otherwise provided, see section 8001(c) of Pub. 
L. 109–171, set out as a note under section 1002 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

§ 1091c. Readmission requirements for service-
members 

(a) Definition of service in the uniformed serv-
ices 

In this section, the term ‘‘service in the uni-
formed services’’ means service (whether vol-
untary or involuntary) on active duty in the 
Armed Forces, including such service by a mem-
ber of the National Guard or Reserve, for a pe-
riod of more than 30 days under a call or order 
to active duty of more than 30 days. 

(b) Discrimination against students who serve in 
the uniformed services prohibited 

A person who is a member of, applies to be a 
member of, performs, has performed, applies to 
perform, or has an obligation to perform, service 
in the uniformed services shall not be denied re-
admission to an institution of higher education 
on the basis of that membership, application for 
membership, performance of service, application 
for service, or obligation. 

(c) Readmission procedures 

(1) In general 

Any student whose absence from an institu-
tion of higher education is necessitated by 
reason of service in the uniformed services 
shall be entitled to readmission to the institu-
tion of higher education if— 

(A) the student (or an appropriate officer 
of the Armed Forces or official of the De-
partment of Defense) gives advance written 
or verbal notice of such service to the appro-
priate official at the institution of higher 
education; 

(B) the cumulative length of the absence 
and of all previous absences from that insti-

tution of higher education by reason of serv-
ice in the uniformed services does not exceed 
five years; and 

(C) except as otherwise provided in this 
section, the student submits a notification 
of intent to reenroll in the institution of 
higher education in accordance with the pro-
visions of paragraph (4). 

(2) Exceptions 

(A) Military necessity 

No notice is required under paragraph 
(1)(A) if the giving of such notice is pre-
cluded by military necessity, such as— 

(i) a mission, operation, exercise, or re-
quirement that is classified; or 

(ii) a pending or ongoing mission, oper-
ation, exercise, or requirement that may 
be compromised or otherwise adversely af-
fected by public knowledge. 

(B) Failure to give advance notice 

Any student (or an appropriate officer of 
the Armed Forces or official of the Depart-
ment of Defense) who did not give advance 
written or verbal notice of service to the ap-
propriate official at the institution of higher 
education in accordance with paragraph 
(1)(A) may meet the notice requirement by 
submitting, at the time the student seeks re-
admission, an attestation to the student’s 
institution of higher education that the stu-
dent performed service in the uniformed 
services that necessitated the student’s ab-
sence from the institution of higher edu-
cation. 

(3) Applicability 

This section shall apply to a student who is 
absent from an institution of higher education 
by reason of service in the uniformed services 
if such student’s cumulative period of service 
in the Armed Forces (including the National 
Guard or Reserve), with respect to the institu-
tion of higher education for which a student 
seeks readmission, does not exceed five years, 
except that any such period of service shall 
not include any service— 

(A) that is required, beyond five years, to 
complete an initial period of obligated serv-
ice; 

(B) during which such student was unable 
to obtain orders releasing such student from 
a period of service in the uniformed services 
before the expiration of such five-year period 
and such inability was through no fault of 
such student; or 

(C) performed by a member of the Armed 
Forces (including the National Guard and 
Reserves) who is— 

(i) ordered to or retained on active duty 
under section 688, 12301(a), 12301(g), 12302, 
12304, or 12305 of title 10 or under section 
331, 332, 359, 360, 367, or 712 of title 14; 

(ii) ordered to or retained on active duty 
(other than for training) under any provi-
sion of law because of a war or national 
emergency declared by the President or 
the Congress, as determined by the Sec-
retary concerned; 

(iii) ordered to active duty (other than 
for training) in support, as determined by 
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the Secretary concerned, of an operational 
mission for which personnel have been or-
dered to active duty under section 12304 of 
title 10; 

(iv) ordered to active duty in support, as 
determined by the Secretary concerned, of 
a critical mission or requirement of the 
Armed Forces (including the National 
Guard or Reserve); or 

(v) called into Federal service as a mem-
ber of the National Guard under chapter 15 
of title 10 or section 12406 of title 10. 

(4) Notification of intent to return 

(A) In general 

Except as provided in subparagraph (B), a 
student referred to in subsection (a) shall, 
upon the completion of a period of service in 
the uniformed services, notify the institu-
tion of higher education of the student’s in-
tent to return to the institution not later 
than three years after the completion of the 
period of service. 

(B) Hospitalization or convalescence 

A student who is hospitalized for or con-
valescing from an illness or injury incurred 
in or aggravated during the performance of 
service in the uniformed services shall no-
tify the institution of higher education of 
the student’s intent to return to the institu-
tion not later than two years after the end 
of the period that is necessary for recovery 
from such illness or injury. 

(C) Special rule 

A student who fails to apply for readmis-
sion within the period described in this sec-
tion shall not automatically forfeit such eli-
gibility for readmission to the institution of 
higher education, but shall be subject to the 
institution of higher education’s established 
leave of absence policy and general prac-
tices. 

(5) Documentation 

(A) In general 

A student who submits an application for 
readmission to an institution of higher edu-
cation under this section shall provide to the 
institution of higher education documenta-
tion to establish that— 

(i) the student has not exceeded the serv-
ice limitations established under this sec-
tion; and 

(ii) the student’s eligibility for readmis-
sion has not been terminated due to an ex-
ception in subsection (d). 

(B) Prohibited documentation demands 

An institution of higher education may 
not delay or attempt to avoid a readmission 
of a student under this section by demanding 
documentation that does not exist, or is not 
readily available, at the time of readmis-
sion. 

(6) No change in academic status 

A student who is readmitted to an institu-
tion of higher education under this section 
shall be readmitted with the same academic 
status as such student had when such student 

last attended the institution of higher edu-
cation. 

(d) Exception from readmission eligibility 

A student’s eligibility for readmission to an 
institution of higher education under this sec-
tion by reason of such student’s service in the 
uniformed services terminates upon the occur-
rence of any of the following events: 

(1) A separation of such person from the 
Armed Forces (including the National Guard 
and Reserves) with a dishonorable or bad con-
duct discharge. 

(2) A dismissal of such person permitted 
under section 1161(a) of title 10. 

(3) A dropping of such person from the rolls 
pursuant to section 1161(b) of title 10. 

(Pub. L. 89–329, title IV, § 484C, as added Pub. L. 
110–315, title IV, § 487, Aug. 14, 2008, 122 Stat. 
3290.) 

PRIOR PROVISIONS 

Prior sections 1091c to 1091f were repealed, effective 
Sept. 30, 1976, by Pub. L. 94–482, title I, § 151(a)(2), (b), 
Oct. 12, 1976, 90 Stat. 2151. 

Section 1091c, Pub. L. 89–329, title V, § 504, as added 
Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 83; amended 
Pub. L. 90–575, title II, § 231(a), Oct. 16, 1968, 82 Stat. 
1039; Pub. L. 92–318, title I, § 141(a)(1)(B), (c)(1)(B), June 
23, 1972, 86 Stat. 284, 285, authorized the Commissioner 
to make grants or contracts with State or local edu-
cational agencies for attracting qualified persons to 
the field of education. 

Section 1091d, Pub. L. 89–329, title V, § 505, as added 
Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 84, required 
the Commissioner to consult with the National Science 
Foundation and the National Foundation on the Arts 
and the Humanities in development and review of pro-
grams. 

Section 1091e, Pub. L. 89–329, title V, § 506, as added 
Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 84, authorized 
transfer of funds for programs for education professions 
development. 

Section 1091f, Pub. L. 89–329, title V, § 507, as added 
Pub. L. 90–35, § 2(c), June 29, 1967, 81 Stat. 84, authorized 
employment of experts and consultants and set forth 
provisions for compensation and travel expenses. 

§ 1092. Institutional and financial assistance in-
formation for students 

(a) Information dissemination activities 

(1) Each eligible institution participating in 
any program under this subchapter and part C of 
subchapter I of chapter 34 of title 42 shall carry 
out information dissemination activities for 
prospective and enrolled students (including 
those attending or planning to attend less than 
full time) regarding the institution and all fi-
nancial assistance under this subchapter and 
part C of subchapter I of chapter 34 of title 42. 
The information required by this section shall 
be produced and be made readily available upon 
request, through appropriate publications, mail-
ings, and electronic media, to an enrolled stu-
dent and to any prospective student. Each eligi-
ble institution shall, on an annual basis, provide 
to all enrolled students a list of the information 
that is required to be provided by institutions to 
students by this section and section 444 of the 
General Education Provisions Act [20 U.S.C. 
1232g] (commonly known as the ‘‘Family Edu-
cational Rights and Privacy Act of 1974’’), to-
gether with a statement of the procedures re-
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quired to obtain such information. The informa-
tion required by this section shall accurately de-
scribe— 

(A) the student financial assistance pro-
grams available to students who enroll at such 
institution; 

(B) the methods by which such assistance is 
distributed among student recipients who en-
roll at such institution; 

(C) any means, including forms, by which ap-
plication for student financial assistance is 
made and requirements for accurately prepar-
ing such application; 

(D) the rights and responsibilities of stu-
dents receiving financial assistance under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42; 

(E) the cost of attending the institution, in-
cluding (i) tuition and fees, (ii) books and sup-
plies, (iii) estimates of typical student room 
and board costs or typical commuting costs, 
and (iv) any additional cost of the program in 
which the student is enrolled or expresses a 
specific interest; 

(F) a statement of— 
(i) the requirements of any refund policy 

with which the institution is required to 
comply; 

(ii) the requirements under section 1091b of 
this title for the return of grant or loan as-
sistance provided under this subchapter and 
part C of subchapter I of chapter 34 of title 
42; and 

(iii) the requirements for officially with-
drawing from the institution; 

(G) the academic program of the institution, 
including (i) the current degree programs and 
other educational and training programs, (ii) 
the instructional, laboratory, and other phys-
ical plant facilities which relate to the aca-
demic program, (iii) the faculty and other in-
structional personnel, and (iv) any plans by 
the institution for improving the academic 
program of the institution; 

(H) each person designated under subsection 
(c) of this section, and the methods by which 
and locations in which any person so des-
ignated may be contacted by students and pro-
spective students who are seeking information 
required by this subsection; 

(I) special facilities and services available to 
students with disabilities; 

(J) the names of associations, agencies, or 
governmental bodies which accredit, approve, 
or license the institution and its programs, 
and the procedures under which any current or 
prospective student may obtain or review 
upon request a copy of the documents describ-
ing the institution’s accreditation, approval, 
or licensing; 

(K) the standards which the student must 
maintain in order to be considered to be mak-
ing satisfactory progress, pursuant to section 
1091(a)(2) of this title; 

(L) the completion or graduation rate of 
certificate- or degree-seeking, full-time, un-
dergraduate students entering such institu-
tions; 

(M) the terms and conditions of the loans 
that students receive under parts B, C, and D; 

(N) that enrollment in a program of study 
abroad approved for credit by the home insti-

tution may be considered enrollment in the 
home institution for purposes of applying for 
Federal student financial assistance; 

(O) the campus crime report prepared by the 
institution pursuant to subsection (f) of this 
section, including all required reporting cat-
egories; 

(P) institutional policies and sanctions re-
lated to copyright infringement, including— 

(i) an annual disclosure that explicitly in-
forms students that unauthorized distribu-
tion of copyrighted material, including un-
authorized peer-to-peer file sharing, may 
subject the students to civil and criminal li-
abilities; 

(ii) a summary of the penalties for viola-
tion of Federal copyright laws; and 

(iii) a description of the institution’s poli-
cies with respect to unauthorized peer-to- 
peer file sharing, including disciplinary ac-
tions that are taken against students who 
engage in unauthorized distribution of copy-
righted materials using the institution’s in-
formation technology system; 

(Q) student body diversity at the institution, 
including information on the percentage of en-
rolled, full-time students who— 

(i) are male; 
(ii) are female; 
(iii) receive a Federal Pell Grant; and 
(iv) are a self-identified member of a major 

racial or ethnic group; 

(R) the placement in employment of, and 
types of employment obtained by, graduates of 
the institution’s degree or certificate pro-
grams, gathered from such sources as alumni 
surveys, student satisfaction surveys, the Na-
tional Survey of Student Engagement, the 
Community College Survey of Student En-
gagement, State data systems, or other rel-
evant sources; 

(S) the types of graduate and professional 
education in which graduates of the institu-
tion’s four-year degree programs enrolled, 
gathered from such sources as alumni surveys, 
student satisfaction surveys, the National 
Survey of Student Engagement, State data 
systems, or other relevant sources; 

(T) the fire safety report prepared by the in-
stitution pursuant to subsection (i); 

(U) the retention rate of certificate- or de-
gree-seeking, first-time, full-time, under-
graduate students entering such institution; 
and 

(V) institutional policies regarding vaccina-
tions. 

(2) For the purpose of this section, the term 
‘‘prospective student’’ means any individual who 
has contacted an eligible institution requesting 
information concerning admission to that insti-
tution. 

(3) In calculating the completion or gradua-
tion rate under subparagraph (L) of paragraph 
(1) of this subsection or under subsection (e) of 
this section, a student shall be counted as a 
completion or graduation if, within 150 percent 
of the normal time for completion of or gradua-
tion from the program, the student has com-
pleted or graduated from the program, or en-
rolled in any program of an eligible institution 
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1 So in original. Probably should be capitalized. 

for which the prior program provides substantial 
preparation. The information required to be dis-
closed under such subparagraph— 

(A) shall be made available by July 1 each 
year to enrolled students and prospective stu-
dents prior to the students enrolling or enter-
ing into any financial obligation; and 

(B) shall cover the one-year period ending on 
August 31 of the preceding year. 

(4) For purposes of this section, institutions 
may— 

(A) exclude from the information disclosed 
in accordance with subparagraph (L) of para-
graph (1) the completion or graduation rates 
of students who leave school to serve in the 
Armed Forces, on official church missions, or 
with a recognized foreign aid service of the 
Federal Government; or 

(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, re-
calculate the completion or graduation rates 
of such students by excluding from the cal-
culation described in paragraph (3) the time 
period during which such students were not 
enrolled due to their service in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government. 

(5) The Secretary shall permit any institution 
of higher education that is a member of an ath-
letic association or athletic conference that has 
voluntarily published completion or graduation 
rate data or has agreed to publish data that, in 
the opinion of the Secretary, is substantially 
comparable to the information required under 
this subsection, to use such data to satisfy the 
requirements of this subsection. 

(6) Each institution may provide supplemental 
information to enrolled and prospective stu-
dents showing the completion or graduation 
rate for students described in paragraph (4) or 
for students transferring into the institution or 
information showing the rate at which students 
transfer out of the institution. 

(7)(A)(i) Subject to clause (ii), the information 
disseminated under paragraph (1)(L), or reported 
under subsection (e), shall be disaggregated by 
gender, by each major racial and ethnic sub-
group, by recipients of a Federal Pell Grant, by 
recipients of a loan made under part B or C 
(other than a loan made under section 1078–8 of 
this title or a Federal Direct Unsubsidized Staf-
ford Loan) who did not receive a Federal Pell 
Grant, and by recipients of neither a Federal 
Pell Grant nor a loan made under part B or C 
(other than a loan made under section 1078–8 of 
this title or a Federal Direct Unsubsidized Staf-
ford Loan), if the number of students in such 
subgroup or with such status is sufficient to 
yield statistically reliable information and re-
porting will not reveal personally identifiable 
information about an individual student. If such 
number is not sufficient for such purposes, then 
the institution shall note that the institution 
enrolled too few of such students to so disclose 
or report with confidence and confidentiality. 

(ii) The requirements of clause (i) shall not 
apply to two-year, degree-granting institutions 

of higher education until academic year 2011- 
2012. 

(B)(i) In order to assist two-year degree-grant-
ing institutions of higher education in meeting 
the requirements of paragraph (1)(L) and sub-
section (e), the Secretary, in consultation with 
the Commissioner for Education Statistics, 
shall, not later than 90 days after August 14, 
2008, convene a group of representatives from di-
verse institutions of higher education, experts 
in the field of higher education policy, state 1 
higher education officials, students, and other 
stakeholders in the higher education commu-
nity, to develop recommendations regarding the 
accurate calculation and reporting of the infor-
mation required to be disseminated or reported 
under paragraph (1)(L) and subsection (e) by 
two-year, degree-granting institutions of higher 
education. In developing such recommendations, 
the group of representatives shall consider the 
mission and role of two-year degree-granting in-
stitutions of higher education, and may rec-
ommend additional or alternative measures of 
student success for such institutions in light of 
the mission and role of such institutions. 

(ii) The Secretary shall widely disseminate the 
recommendations required under this subpara-
graph to two-year, degree-granting institutions 
of higher education, the public, and the author-
izing committees not later than 18 months after 
the first meeting of the group of representatives 
convened under clause (i). 

(iii) The Secretary shall use the recommenda-
tions from the group of representatives con-
vened under clause (i) to provide technical as-
sistance to two-year, degree-granting institu-
tions of higher education in meeting the re-
quirements of paragraph (1)(L) and subsection 
(e). 

(iv) The Secretary may modify the informa-
tion required to be disseminated or reported 
under paragraph (1)(L) or subsection (e) by a 
two-year, degree-granting institution of higher 
education— 

(I) based on the recommendations received 
under this subparagraph from the group of rep-
resentatives convened under clause (i); 

(II) to include additional or alternative 
measures of student success if the goals of the 
provisions of paragraph (1)(L) and subsection 
(e) can be met through additional means or 
comparable alternatives; and 

(III) during the period beginning on August 
14, 2008, and ending on June 30, 2011. 

(b) Exit counseling for borrowers 

(1)(A) Each eligible institution shall, through 
financial aid offices or otherwise, provide coun-
seling to borrowers of loans that are made, in-
sured, or guaranteed under part B (other than 
loans made pursuant to section 1078–3 of this 
title or loans under section 1078–2 of this title 
made on behalf of a student) or made under part 
C (other than Federal Direct Consolidation 
Loans or Federal Direct PLUS Loans made on 
behalf of a student) or made under part D of this 
subchapter prior to the completion of the course 
of study for which the borrower enrolled at the 
institution or at the time of departure from 
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such institution. The counseling required by 
this subsection shall include— 

(i) information on the repayment plans 
available, including a description of the dif-
ferent features of each plan and sample infor-
mation showing the average anticipated 
monthly payments, and the difference in in-
terest paid and total payments, under each 
plan; 

(ii) debt management strategies that are de-
signed to facilitate the repayment of such in-
debtedness; 

(iii) an explanation that the borrower has 
the options to prepay each loan, pay each loan 
on a shorter schedule, and change repayment 
plans; 

(iv) for any loan forgiveness or cancellation 
provision of this subchapter and part C of sub-
chapter I of chapter 34 of title 42, a general de-
scription of the terms and conditions under 
which the borrower may obtain full or partial 
forgiveness or cancellation of the principal 
and interest, and a copy of the information 
provided by the Secretary under section 
1092(d) of this title; 

(v) for any forbearance provision of this sub-
chapter and part C of subchapter I of chapter 
34 of title 42, a general description of the 
terms and conditions under which the bor-
rower may defer repayment of principal or in-
terest or be granted forbearance, and a copy of 
the information provided by the Secretary 
under section 1092(d) of this title; 

(vi) the consequences of defaulting on a loan, 
including adverse credit reports, delinquent 
debt collection procedures under Federal law, 
and litigation; 

(vii) information on the effects of using a 
consolidation loan under section 1078–3 of this 
title or a Federal Direct Consolidation Loan 
to discharge the borrower’s loans under parts 
B, C, and D, including at a minimum— 

(I) the effects of consolidation on total in-
terest to be paid, fees to be paid, and length 
of repayment; 

(II) the effects of consolidation on a bor-
rower’s underlying loan benefits, including 
grace periods, loan forgiveness, cancellation, 
and deferment opportunities; 

(III) the option of the borrower to prepay 
the loan or to change repayment plans; and 

(IV) that borrower benefit programs may 
vary among different lenders; 

(viii) a general description of the types of 
tax benefits that may be available to borrow-
ers; and 

(ix) a notice to borrowers about the avail-
ability of the National Student Loan Data 
System and how the system can be used by a 
borrower to obtain information on the status 
of the borrower’s loans; and 

(B) In the case of borrower who leaves an insti-
tution without the prior knowledge of the insti-
tution, the institution shall attempt to provide 
the information described in subparagraph (A) 
to the student in writing. 

(2)(A) Each eligible institution shall require 
that the borrower of a loan made under part B, 
C, or D of this subchapter submit to the institu-
tion, during the exit interview required by this 
subsection— 

(i) the borrower’s expected permanent ad-
dress after leaving the institution (regardless 
of the reason for leaving); 

(ii) the name and address of the borrower’s 
expected employer after leaving the institu-
tion; 

(iii) the address of the borrower’s next of 
kin; and 

(iv) any corrections in the institution’s 
records relating the borrower’s name, address, 
social security number, references, and driv-
er’s license number. 

(B) The institution shall, within 60 days after 
the interview, forward any corrected or com-
pleted information received from the borrower 
to the guaranty agency indicated on the borrow-
er’s student aid records. 

(C) Nothing in this subsection shall be con-
strued to prohibit an institution of higher edu-
cation from utilizing electronic means to pro-
vide personalized exit counseling. 

(c) Financial assistance information personnel 

Each eligible institution shall designate an 
employee or group of employees who shall be 
available on a full-time basis to assist students 
or potential students in obtaining information 
as specified in subsection (a) of this section. The 
Secretary may, by regulation, waive the re-
quirement that an employee or employees be 
available on a full-time basis for carrying out 
responsibilities required under this section 
whenever an institution in which the total en-
rollment, or the portion of the enrollment par-
ticipating in programs under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 at that institution, is too small to necessitate 
such employee or employees being available on 
a full-time basis. No such waiver may include 
permission to exempt any such institution from 
designating a specific individual or a group of 
individuals to carry out the provisions of this 
section. 

(d) Departmental publication of descriptions of 
assistance programs 

(1) The Secretary shall make available to eli-
gible institutions, eligible lenders, and second-
ary schools descriptions of Federal student as-
sistance programs including the rights and re-
sponsibilities of student and institutional par-
ticipants, in order to (A) assist students in gain-
ing information through institutional sources, 
and (B) assist institutions in carrying out the 
provisions of this section, so that individual and 
institutional participants will be fully aware of 
their rights and responsibilities under such pro-
grams. In particular, such information shall in-
clude information to enable students and pro-
spective students to assess the debt burden and 
monthly and total repayment obligations that 
will be incurred as a result of receiving loans of 
varying amounts under this subchapter and part 
C of subchapter I of chapter 34 of title 42. Such 
information shall also include information on 
the various payment options available for stu-
dent loans, including income-sensitive and in-
come-based repayment plans for loans made, in-
sured, or guaranteed under part B and income- 
contingent and income-based repayment plans 
for loans made under part C. In addition, such 
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information shall include information to enable 
borrowers to assess the practical consequences 
of loan consolidation, including differences in 
deferment eligibility, interest rates, monthly 
payments, and finance charges, and samples of 
loan consolidation profiles to illustrate such 
consequences. The Secretary shall provide infor-
mation concerning the specific terms and condi-
tions under which students may obtain partial 
or total cancellation or defer repayment of loans 
for service, shall indicate (in terms of the Fed-
eral minimum wage) the maximum level of com-
pensation and allowances that a student bor-
rower may receive from a tax-exempt organiza-
tion to qualify for a deferment, and shall explic-
itly state that students may qualify for such 
partial cancellations or deferments when they 
serve as a paid employee of a tax-exempt organi-
zation. The Secretary shall also provide infor-
mation on loan forbearance, including the in-
crease in debt that results from capitalization of 
interest. Such information shall be provided by 
eligible institutions and eligible lenders at any 
time that information regarding loan availabil-
ity is provided to any student. 

(2) The Secretary, to the extent the informa-
tion is available, shall compile information de-
scribing State and other prepaid tuition pro-
grams and savings programs and disseminate 
such information to States, eligible institutions, 
students, and parents in departmental publica-
tions. 

(3) The Secretary, to the extent practicable, 
shall update the Department’s Internet site to 
include direct links to databases that contain 
information on public and private financial as-
sistance programs. The Secretary shall only pro-
vide direct links to databases that can be ac-
cessed without charge and shall make reason-
able efforts to verify that the databases included 
in a direct link are not providing fraudulent in-
formation. The Secretary shall prominently dis-
play adjacent to any such direct link a dis-
claimer indicating that a direct link to a data-
base does not constitute an endorsement or rec-
ommendation of the database, the provider of 
the database, or any services or products of such 
provider. The Secretary shall provide additional 
direct links to information resources from 
which students may obtain information about 
fraudulent and deceptive practices in the provi-
sion of services related to student financial aid. 

(4) The Secretary shall widely publicize the lo-
cation of the information described in paragraph 
(1) among the public, eligible institutions, and 
eligible lenders, and promote the use of such in-
formation by prospective students, enrolled stu-
dents, families of prospective and enrolled stu-
dents, and borrowers. 

(e) Disclosures required with respect to athlet-
ically related student aid 

(1) Each institution of higher education which 
participates in any program under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42 and is attended by students receiving 
athletically related student aid shall annually 
submit a report to the Secretary which con-
tains— 

(A) the number of students at the institution 
of higher education who received athletically 

related student aid broken down by race and 
sex in the following sports: basketball, foot-
ball, baseball, cross country/track, and all 
other sports combined; 

(B) the number of students at the institution 
of higher education, broken down by race and 
sex; 

(C) the completion or graduation rate for 
students at the institution of higher education 
who received athletically related student aid 
broken down by race and sex in the following 
sports: basketball, football, baseball, cross 
country/track and all other sports combined; 

(D) the completion or graduation rate for 
students at the institution of higher edu-
cation, broken down by race and sex; 

(E) the average completion or graduation 
rate for the 4 most recent completing or grad-
uating classes of students at the institution of 
higher education who received athletically re-
lated student aid broken down by race and sex 
in the following categories: basketball, foot-
ball, baseball, cross country/track, and all 
other sports combined; and 

(F) the average completion or graduation 
rate for the 4 most recent completing or grad-
uating classes of students at the institution of 
higher education broken down by race and sex. 

(2) When an institution described in paragraph 
(1) of this subsection offers a potential student 
athlete athletically related student aid, such in-
stitution shall provide to the student and the 
student’s parents, guidance counselor, and coach 
the information contained in the report submit-
ted by such institution pursuant to paragraph 
(1). If the institution is a member of a national 
collegiate athletic association that compiles 
graduation rate data on behalf of the associa-
tion’s member institutions that the Secretary 
determines is substantially comparable to the 
information described in paragraph (1), the dis-
tribution of the compilation of such data to all 
secondary schools in the United States shall ful-
fill the responsibility of the institution to pro-
vide information to a prospective student ath-
lete’s guidance counselor and coach. 

(3) For purposes of this subsection, institu-
tions may— 

(A) exclude from the reporting requirements 
under paragraphs (1) and (2) the completion or 
graduation rates of students and student ath-
letes who leave school to serve in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government; or 

(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, cal-
culate the completion or graduation rates of 
such students by excluding from the calcula-
tions described in paragraph (1) the time pe-
riod during which such students were not en-
rolled due to their service in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government. 

(4) Each institution of higher education de-
scribed in paragraph (1) may provide supple-
mental information to students and the Sec-
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retary showing the completion or graduation 
rate when such completion or graduation rate 
includes students transferring into and out of 
such institution. 

(5) The Secretary, using the reports submitted 
under this subsection, shall compile and publish 
a report containing the information required 
under paragraph (1) broken down by— 

(A) individual institutions of higher edu-
cation; and 

(B) athletic conferences recognized by the 
National Collegiate Athletic Association and 
the National Association of Intercollegiate 
Athletics. 

(6) The Secretary shall waive the requirements 
of this subsection for any institution of higher 
education that is a member of an athletic asso-
ciation or athletic conference that has volun-
tarily published completion or graduation rate 
data or has agreed to publish data that, in the 
opinion of the Secretary, is substantially com-
parable to the information required under this 
subsection. 

(7) The Secretary, in conjunction with the Na-
tional Junior College Athletic Association, shall 
develop and obtain data on completion or grad-
uation rates from two-year colleges that award 
athletically related student aid. Such data shall, 
to the extent practicable, be consistent with the 
reporting requirements set forth in this section. 

(8) For purposes of this subsection, the term 
‘‘athletically related student aid’’ means any 
scholarship, grant, or other form of financial as-
sistance the terms of which require the recipient 
to participate in a program of intercollegiate 
athletics at an institution of higher education 
in order to be eligible to receive such assistance. 

(9) The reports required by this subsection 
shall be due each July 1 and shall cover the 1- 
year period ending August 31 of the preceding 
year. 

(f) Disclosure of campus security policy and cam-
pus crime statistics 

(1) Each eligible institution participating in 
any program under this subchapter and part C of 
subchapter I of chapter 34 of title 42, other than 
a foreign institution of higher education, shall 
on August 1, 1991, begin to collect the following 
information with respect to campus crime sta-
tistics and campus security policies of that in-
stitution, and beginning September 1, 1992, and 
each year thereafter, prepare, publish, and dis-
tribute, through appropriate publications or 
mailings, to all current students and employees, 
and to any applicant for enrollment or employ-
ment upon request, an annual security report 
containing at least the following information 
with respect to the campus security policies and 
campus crime statistics of that institution: 

(A) A statement of current campus policies 
regarding procedures and facilities for stu-
dents and others to report criminal actions or 
other emergencies occurring on campus and 
policies concerning the institution’s response 
to such reports. 

(B) A statement of current policies concern-
ing security and access to campus facilities, 
including campus residences, and security con-
siderations used in the maintenance of campus 
facilities. 

(C) A statement of current policies concern-
ing campus law enforcement, including— 

(i) the law enforcement authority of cam-
pus security personnel; 

(ii) the working relationship of campus se-
curity personnel with State and local law 
enforcement agencies, including whether the 
institution has agreements with such agen-
cies, such as written memoranda of under-
standing, for the investigation of alleged 
criminal offenses; and 

(iii) policies which encourage accurate and 
prompt reporting of all crimes to the cam-
pus police and the appropriate law enforce-
ment agencies. 

(D) A description of the type and frequency 
of programs designed to inform students and 
employees about campus security procedures 
and practices and to encourage students and 
employees to be responsible for their own se-
curity and the security of others. 

(E) A description of programs designed to in-
form students and employees about the pre-
vention of crimes. 

(F) Statistics concerning the occurrence on 
campus, in or on noncampus buildings or prop-
erty, and on public property during the most 
recent calendar year, and during the 2 preced-
ing calendar years for which data are avail-
able— 

(i) of the following criminal offenses re-
ported to campus security authorities or 
local police agencies: 

(I) murder; 
(II) sex offenses, forcible or nonforcible; 
(III) robbery; 
(IV) aggravated assault; 
(V) burglary; 
(VI) motor vehicle theft; 
(VII) manslaughter; 
(VIII) arson; and 
(IX) arrests or persons referred for cam-

pus disciplinary action for liquor law vio-
lations, drug-related violations, and weap-
ons possession; and 

(ii) of the crimes described in subclauses 
(I) through (VIII) of clause (i), of larceny- 
theft, simple assault, intimidation, and de-
struction, damage, or vandalism of property, 
and of other crimes involving bodily injury 
to any person, in which the victim is inten-
tionally selected because of the actual or 
perceived race, gender, religion, sexual ori-
entation, ethnicity, or disability of the vic-
tim that are reported to campus security au-
thorities or local police agencies, which data 
shall be collected and reported according to 
category of prejudice. 

(G) A statement of policy concerning the 
monitoring and recording through local police 
agencies of criminal activity at off-campus 
student organizations which are recognized by 
the institution and that are engaged in by stu-
dents attending the institution, including 
those student organizations with off-campus 
housing facilities. 

(H) A statement of policy regarding the pos-
session, use, and sale of alcoholic beverages 
and enforcement of State underage drinking 
laws and a statement of policy regarding the 
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2 See References in Text note below. 

possession, use, and sale of illegal drugs and 
enforcement of Federal and State drug laws 
and a description of any drug or alcohol abuse 
education programs as required under section 
1011i of this title. 

(I) A statement advising the campus commu-
nity where law enforcement agency informa-
tion provided by a State under section 
14071(j) 2 of title 42, concerning registered sex 
offenders may be obtained, such as the law en-
forcement office of the institution, a local law 
enforcement agency with jurisdiction for the 
campus, or a computer network address. 

(J) A statement of current campus policies 
regarding immediate emergency response and 
evacuation procedures, including the use of 
electronic and cellular communication (if ap-
propriate), which policies shall include proce-
dures to— 

(i) immediately notify the campus commu-
nity upon the confirmation of a significant 
emergency or dangerous situation involving 
an immediate threat to the health or safety 
of students or staff occurring on the campus, 
as defined in paragraph (6), unless issuing a 
notification will compromise efforts to con-
tain the emergency; 

(ii) publicize emergency response and evac-
uation procedures on an annual basis in a 
manner designed to reach students and staff; 
and 

(iii) test emergency response and evacua-
tion procedures on an annual basis. 

(2) Nothing in this subsection shall be con-
strued to authorize the Secretary to require par-
ticular policies, procedures, or practices by in-
stitutions of higher education with respect to 
campus crimes or campus security. 

(3) Each institution participating in any pro-
gram under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, other than a 
foreign institution of higher education, shall 
make timely reports to the campus community 
on crimes considered to be a threat to other stu-
dents and employees described in paragraph 
(1)(F) that are reported to campus security or 
local law police agencies. Such reports shall be 
provided to students and employees in a manner 
that is timely and that will aid in the preven-
tion of similar occurrences. 

(4)(A) Each institution participating in any 
program under this subchapter and part C of 
subchapter I of chapter 34 of title 42, other than 
a foreign institution of higher education, that 
maintains a police or security department of 
any kind shall make, keep, and maintain a daily 
log, written in a form that can be easily under-
stood, recording all crimes reported to such po-
lice or security department, including— 

(i) the nature, date, time, and general loca-
tion of each crime; and 

(ii) the disposition of the complaint, if 
known. 

(B)(i) All entries that are required pursuant to 
this paragraph shall, except where disclosure of 
such information is prohibited by law or such 
disclosure would jeopardize the confidentiality 
of the victim, be open to public inspection with-

in two business days of the initial report being 
made to the department or a campus security 
authority. 

(ii) If new information about an entry into a 
log becomes available to a police or security de-
partment, then the new information shall be re-
corded in the log not later than two business 
days after the information becomes available to 
the police or security department. 

(iii) If there is clear and convincing evidence 
that the release of such information would jeop-
ardize an ongoing criminal investigation or the 
safety of an individual, cause a suspect to flee or 
evade detection, or result in the destruction of 
evidence, such information may be withheld 
until that damage is no longer likely to occur 
from the release of such information. 

(5) On an annual basis, each institution par-
ticipating in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 
42, other than a foreign institution of higher 
education, shall submit to the Secretary a copy 
of the statistics required to be made available 
under paragraph (1)(F). The Secretary shall— 

(A) review such statistics and report to the 
authorizing committees on campus crime sta-
tistics by September 1, 2000; 

(B) make copies of the statistics submitted 
to the Secretary available to the public; and 

(C) in coordination with representatives of 
institutions of higher education, identify ex-
emplary campus security policies, procedures, 
and practices and disseminate information 
concerning those policies, procedures, and 
practices that have proven effective in the re-
duction of campus crime. 

(6)(A) In this subsection: 
(i) The term ‘‘campus’’ means— 

(I) any building or property owned or con-
trolled by an institution of higher education 
within the same reasonably contiguous geo-
graphic area of the institution and used by 
the institution in direct support of, or in a 
manner related to, the institution’s edu-
cational purposes, including residence halls; 
and 

(II) property within the same reasonably 
contiguous geographic area of the institu-
tion that is owned by the institution but 
controlled by another person, is used by stu-
dents, and supports institutional purposes 
(such as a food or other retail vendor). 

(ii) The term ‘‘noncampus building or prop-
erty’’ means— 

(I) any building or property owned or con-
trolled by a student organization recognized 
by the institution; and 

(II) any building or property (other than a 
branch campus) owned or controlled by an 
institution of higher education that is used 
in direct support of, or in relation to, the in-
stitution’s educational purposes, is used by 
students, and is not within the same reason-
ably contiguous geographic area of the insti-
tution. 

(iii) The term ‘‘public property’’ means all 
public property that is within the same rea-
sonably contiguous geographic area of the in-
stitution, such as a sidewalk, a street, other 
thoroughfare, or parking facility, and is adja-
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cent to a facility owned or controlled by the 
institution if the facility is used by the insti-
tution in direct support of, or in a manner re-
lated to the institution’s educational pur-
poses. 

(B) In cases where branch campuses of an in-
stitution of higher education, schools within an 
institution of higher education, or administra-
tive divisions within an institution are not with-
in a reasonably contiguous geographic area, 
such entities shall be considered separate cam-
puses for purposes of the reporting requirements 
of this section. 

(7) The statistics described in paragraph (1)(F) 
shall be compiled in accordance with the defini-
tions used in the uniform crime reporting sys-
tem of the Department of Justice, Federal Bu-
reau of Investigation, and the modifications in 
such definitions as implemented pursuant to the 
Hate Crime Statistics Act. Such statistics shall 
not identify victims of crimes or persons ac-
cused of crimes. 

(8)(A) Each institution of higher education 
participating in any program under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42, other than a foreign institution of 
higher education, shall develop and distribute as 
part of the report described in paragraph (1) a 
statement of policy regarding— 

(i) such institution’s campus sexual assault 
programs, which shall be aimed at prevention 
of sex offenses; and 

(ii) the procedures followed once a sex of-
fense has occurred. 

(B) The policy described in subparagraph (A) 
shall address the following areas: 

(i) Education programs to promote the 
awareness of rape, acquaintance rape, and 
other sex offenses. 

(ii) Possible sanctions to be imposed follow-
ing the final determination of an on-campus 
disciplinary procedure regarding rape, ac-
quaintance rape, or other sex offenses, forcible 
or nonforcible. 

(iii) Procedures students should follow if a 
sex offense occurs, including who should be 
contacted, the importance of preserving evi-
dence as may be necessary to the proof of 
criminal sexual assault, and to whom the al-
leged offense should be reported. 

(iv) Procedures for on-campus disciplinary 
action in cases of alleged sexual assault, which 
shall include a clear statement that— 

(I) the accuser and the accused are entitled 
to the same opportunities to have others 
present during a campus disciplinary pro-
ceeding; and 

(II) both the accuser and the accused shall 
be informed of the outcome of any campus 
disciplinary proceeding brought alleging a 
sexual assault. 

(v) Informing students of their options to no-
tify proper law enforcement authorities, in-
cluding on-campus and local police, and the 
option to be assisted by campus authorities in 
notifying such authorities, if the student so 
chooses. 

(vi) Notification of students of existing 
counseling, mental health or student services 
for victims of sexual assault, both on campus 
and in the community. 

(vii) Notification of students of options for, 
and available assistance in, changing aca-
demic and living situations after an alleged 
sexual assault incident, if so requested by the 
victim and if such changes are reasonably 
available. 

(C) Nothing in this paragraph shall be con-
strued to confer a private right of action upon 
any person to enforce the provisions of this 
paragraph. 

(9) The Secretary shall provide technical as-
sistance in complying with the provisions of this 
section to an institution of higher education 
who requests such assistance. 

(10) Nothing in this section shall be construed 
to require the reporting or disclosure of privi-
leged information. 

(11) The Secretary shall report to the appro-
priate committees of Congress each institution 
of higher education that the Secretary deter-
mines is not in compliance with the reporting 
requirements of this subsection. 

(12) For purposes of reporting the statistics 
with respect to crimes described in paragraph 
(1)(F), an institution of higher education shall 
distinguish, by means of separate categories, 
any criminal offenses that occur— 

(A) on campus; 
(B) in or on a noncampus building or prop-

erty; 
(C) on public property; and 
(D) in dormitories or other residential facili-

ties for students on campus. 

(13) Upon a determination pursuant to section 
1094(c)(3)(B) of this title that an institution of 
higher education has substantially misrepre-
sented the number, location, or nature of the 
crimes required to be reported under this sub-
section, the Secretary shall impose a civil pen-
alty upon the institution in the same amount 
and pursuant to the same procedures as a civil 
penalty is imposed under section 1094(c)(3)(B) of 
this title. 

(14)(A) Nothing in this subsection may be con-
strued to— 

(i) create a cause of action against any insti-
tution of higher education or any employee of 
such an institution for any civil liability; or 

(ii) establish any standard of care. 

(B) Notwithstanding any other provision of 
law, evidence regarding compliance or non-
compliance with this subsection shall not be ad-
missible as evidence in any proceeding of any 
court, agency, board, or other entity, except 
with respect to an action to enforce this sub-
section. 

(15) The Secretary shall annually report to the 
authorizing committees regarding compliance 
with this subsection by institutions of higher 
education, including an up-to-date report on the 
Secretary’s monitoring of such compliance. 

(16) The Secretary may seek the advice and 
counsel of the Attorney General concerning the 
development, and dissemination to institutions 
of higher education, of best practices informa-
tion about campus safety and emergencies. 

(17) Nothing in this subsection shall be con-
strued to permit an institution, or an officer, 
employee, or agent of an institution, participat-
ing in any program under this subchapter and 
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part C of subchapter I of chapter 34 of title 42 to 
retaliate, intimidate, threaten, coerce, or other-
wise discriminate against any individual with 
respect to the implementation of any provision 
of this subsection. 

(18) This subsection may be cited as the 
‘‘Jeanne Clery Disclosure of Campus Security 
Policy and Campus Crime Statistics Act’’. 

(g) Data required 

(1) In general 

Each coeducational institution of higher 
education that participates in any program 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, and has an inter-
collegiate athletic program, shall annually, 
for the immediately preceding academic year, 
prepare a report that contains the following 
information regarding intercollegiate athlet-
ics: 

(A) The number of male and female full- 
time undergraduates that attended the insti-
tution. 

(B) A listing of the varsity teams that 
competed in intercollegiate athletic com-
petition and for each such team the follow-
ing data: 

(i) The total number of participants, by 
team, as of the day of the first scheduled 
contest for the team. 

(ii) Total operating expenses attrib-
utable to such teams, except that an insti-
tution may also report such expenses on a 
per capita basis for each team and expendi-
tures attributable to closely related teams 
such as track and field or swimming and 
diving, may be reported together, although 
such combinations shall be reported sepa-
rately for men’s and women’s teams. 

(iii) Whether the head coach is male or 
female and whether the head coach is as-
signed to that team on a full-time or part- 
time basis. Graduate assistants and volun-
teers who serve as head coaches shall be 
considered to be head coaches for the pur-
poses of this clause. 

(iv) The number of assistant coaches who 
are male and the number of assistant 
coaches who are female for each team and 
whether a particular coach is assigned to 
that team on a full-time or part-time 
basis. Graduate assistants and volunteers 
who serve as assistant coaches shall be 
considered to be assistant coaches for the 
purposes of this clause. 

(C) The total amount of money spent on 
athletically related student aid, including 
the value of waivers of educational expenses, 
separately for men’s and women’s teams 
overall. 

(D) The ratio of athletically related stu-
dent aid awarded male athletes to athlet-
ically related student aid awarded female 
athletes. 

(E) The total amount of expenditures on 
recruiting, separately for men’s and wom-
en’s teams overall. 

(F) The total annual revenues generated 
across all men’s teams and across all wom-
en’s teams, except that an institution may 
also report such revenues by individual 
team. 

(G) The average annual institutional sal-
ary of the head coaches of men’s teams, 
across all offered sports, and the average an-
nual institutional salary of the head coaches 
of women’s teams, across all offered sports. 

(H) The average annual institutional sal-
ary of the assistant coaches of men’s teams, 
across all offered sports, and the average an-
nual institutional salary of the assistant 
coaches of women’s teams, across all offered 
sports. 

(I)(i) The total revenues, and the revenues 
from football, men’s basketball, women’s 
basketball, all other men’s sports combined 
and all other women’s sports combined, de-
rived by the institution from the institu-
tion’s intercollegiate athletics activities. 

(ii) For the purpose of clause (i), revenues 
from intercollegiate athletics activities allo-
cable to a sport shall include (without limi-
tation) gate receipts, broadcast revenues, 
appearance guarantees and options, conces-
sions, and advertising, but revenues such as 
student activities fees or alumni contribu-
tions not so allocable shall be included in 
the calculation of total revenues only. 

(J)(i) The total expenses, and the expenses 
attributable to football, men’s basketball, 
women’s basketball, all other men’s sports 
combined, and all other women’s sports com-
bined, made by the institution for the insti-
tution’s intercollegiate athletics activities. 

(ii) For the purpose of clause (i), expenses 
for intercollegiate athletics activities allo-
cable to a sport shall include (without limi-
tation) grants-in-aid, salaries, travel, equip-
ment, and supplies, but expenses such as 
general and administrative overhead not so 
allocable shall be included in the calculation 
of total expenses only. 

(2) Special rule 

For the purposes of paragraph (1)(G), if a 
coach has responsibilities for more than one 
team and the institution does not allocate 
such coach’s salary by team, the institution 
should divide the salary by the number of 
teams for which the coach has responsibility 
and allocate the salary among the teams on a 
basis consistent with the coach’s responsibil-
ities for the different teams. 

(3) Disclosure of information to students and 
public 

An institution of higher education described 
in paragraph (1) shall make available to stu-
dents and potential students, upon request, 
and to the public, the information contained 
in the report described in paragraph (1), except 
that all students shall be informed of their 
right to request such information. 

(4) Submission; report; information availability 

(A) On an annual basis, each institution of 
higher education described in paragraph (1) 
shall provide to the Secretary, within 15 days 
of the date that the institution makes avail-
able the report under paragraph (1), the infor-
mation contained in the report. 

(B) The Secretary shall ensure that the re-
ports described in subparagraph (A) are made 
available to the public within a reasonable pe-
riod of time. 
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(C) Not later than 180 days after October 7, 
1998, the Secretary shall notify all secondary 
schools in all States regarding the availability 
of the information made available under para-
graph (1), and how such information may be 
accessed. 

(5) ‘‘Operating expenses’’ defined 

For the purposes of this subsection, the term 
‘‘operating expenses’’ means expenditures on 
lodging and meals, transportation, officials, 
uniforms and equipment. 

(h) Transfer of credit policies 

(1) Disclosure 

Each institution of higher education partici-
pating in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 shall publicly disclose, in a readable and 
comprehensible manner, the transfer of credit 
policies established by the institution which 
shall include a statement of the institution’s 
current transfer of credit policies that in-
cludes, at a minimum— 

(A) any established criteria the institution 
uses regarding the transfer of credit earned 
at another institution of higher education; 
and 

(B) a list of institutions of higher edu-
cation with which the institution has estab-
lished an articulation agreement. 

(2) Rule of construction 

Nothing in this subsection shall be con-
strued to— 

(A) authorize the Secretary or the Na-
tional Advisory Committee on Institutional 
Quality and Integrity to require particular 
policies, procedures, or practices by institu-
tions of higher education with respect to 
transfer of credit; 

(B) authorize an officer or employee of the 
Department to exercise any direction, super-
vision, or control over the curriculum, pro-
gram of instruction, administration, or per-
sonnel of any institution of higher edu-
cation, or over any accrediting agency or as-
sociation; 

(C) limit the application of the General 
Education Provisions Act [20 U.S.C. 1221 et 
seq.]; or 

(D) create any legally enforceable right on 
the part of a student to require an institu-
tion of higher education to accept a transfer 
of credit from another institution. 

(i) Disclosure of fire safety standards and meas-
ures 

(1) Annual fire safety reports on student hous-
ing required 

Each eligible institution participating in 
any program under this subchapter and part C 
of subchapter I of chapter 34 of title 42 that 
maintains on-campus student housing facili-
ties shall, on an annual basis, publish a fire 
safety report, which shall contain information 
with respect to the campus fire safety prac-
tices and standards of that institution, includ-
ing— 

(A) statistics concerning the following in 
each on-campus student housing facility 
during the most recent calendar years for 
which data are available: 

(i) the number of fires and the cause of 
each fire; 

(ii) the number of injuries related to a 
fire that result in treatment at a medical 
facility; 

(iii) the number of deaths related to a 
fire; and 

(iv) the value of property damage caused 
by a fire; 

(B) a description of each on-campus stu-
dent housing facility fire safety system, in-
cluding the fire sprinkler system; 

(C) the number of regular mandatory su-
pervised fire drills; 

(D) policies or rules on portable electrical 
appliances, smoking, and open flames (such 
as candles), procedures for evacuation, and 
policies regarding fire safety education and 
training programs provided to students, fac-
ulty, and staff; and 

(E) plans for future improvements in fire 
safety, if determined necessary by such in-
stitution. 

(2) Report to the Secretary 

Each institution described in paragraph (1) 
shall, on an annual basis, submit to the Sec-
retary a copy of the statistics required to be 
made available under paragraph (1)(A). 

(3) Current information to campus community 

Each institution described in paragraph (1) 
shall— 

(A) make, keep, and maintain a log, re-
cording all fires in on-campus student hous-
ing facilities, including the nature, date, 
time, and general location of each fire; and 

(B) make annual reports to the campus 
community on such fires. 

(4) Responsibilities of the Secretary 

The Secretary shall— 
(A) make the statistics submitted under 

paragraph (1)(A) to the Secretary available 
to the public; and 

(B) in coordination with nationally recog-
nized fire organizations and representatives 
of institutions of higher education, rep-
resentatives of associations of institutions 
of higher education, and other organizations 
that represent and house a significant num-
ber of students— 

(i) identify exemplary fire safety poli-
cies, procedures, programs, and practices, 
including the installation, to the technical 
standards of the National Fire Protection 
Association, of fire detection, prevention, 
and protection technologies in student 
housing, dormitories, and other buildings; 

(ii) disseminate the exemplary policies, 
procedures, programs and practices de-
scribed in clause (i) to the Administrator 
of the United States Fire Administration; 

(iii) make available to the public infor-
mation concerning those policies, proce-
dures, programs, and practices that have 
proven effective in the reduction of fires; 
and 

(iv) develop a protocol for institutions to 
review the status of their fire safety sys-
tems. 
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(5) Rules of construction 

Nothing in this subsection shall be con-
strued to— 

(A) authorize the Secretary to require par-
ticular policies, procedures, programs, or 
practices by institutions of higher education 
with respect to fire safety, other than with 
respect to the collection, reporting, and dis-
semination of information required by this 
subsection; 

(B) affect section 444 of the General Edu-
cation Provisions Act [20 U.S.C. 1232g] (com-
monly known as the ‘‘Family Educational 
Rights and Privacy Act of 1974’’) or the regu-
lations issued under section 264 of the Health 
Insurance Portability and Accountability 
Act of 1996 (42 U.S.C. 1320d–2 note); 

(C) create a cause of action against any in-
stitution of higher education or any em-
ployee of such an institution for any civil li-
ability; or 

(D) establish any standard of care. 

(6) Compliance report 

The Secretary shall annually report to the 
authorizing committees regarding compliance 
with this subsection by institutions of higher 
education, including an up-to-date report on 
the Secretary’s monitoring of such compli-
ance. 

(7) Evidence 

Notwithstanding any other provision of law, 
evidence regarding compliance or noncompli-
ance with this subsection shall not be admissi-
ble as evidence in any proceeding of any court, 
agency, board, or other entity, except with re-
spect to an action to enforce this subsection. 

(j) Missing person procedures 

(1) Option and procedures 

Each institution of higher education that 
provides on-campus housing and participates 
in any program under this subchapter and part 
C of subchapter I of chapter 34 of title 42 
shall— 

(A) establish a missing student notifica-
tion policy for students who reside in on- 
campus housing that— 

(i) informs each such student that such 
student has the option to identify an indi-
vidual to be contacted by the institution 
not later than 24 hours after the time that 
the student is determined missing in ac-
cordance with official notification proce-
dures established by the institution under 
subparagraph (B); 

(ii) provides each such student a means 
to register confidential contact informa-
tion in the event that the student is deter-
mined to be missing for a period of more 
than 24 hours; 

(iii) advises each such student who is 
under 18 years of age, and not an emanci-
pated individual, that the institution is re-
quired to notify a custodial parent or 
guardian not later 24 hours after the time 
that the student is determined to be miss-
ing in accordance with such procedures; 

(iv) informs each such residing student 
that the institution will notify the appro-

priate law enforcement agency not later 
than 24 hours after the time that the stu-
dent is determined missing in accordance 
with such procedures; and 

(v) requires, if the campus security or 
law enforcement personnel has been noti-
fied and makes a determination that a stu-
dent who is the subject of a missing person 
report has been missing for more than 24 
hours and has not returned to the campus, 
the institution to initiate the emergency 
contact procedures in accordance with the 
student’s designation; and 

(B) establish official notification proce-
dures for a missing student who resides in 
on-campus housing that— 

(i) includes procedures for official notifi-
cation of appropriate individuals at the in-
stitution that such student has been miss-
ing for more than 24 hours; 

(ii) requires any official missing person 
report relating to such student be referred 
immediately to the institution’s police or 
campus security department; and 

(iii) if, on investigation of the official re-
port, such department determines that the 
missing student has been missing for more 
than 24 hours, requires— 

(I) such department to contact the in-
dividual identified by such student under 
subparagraph (A)(i); 

(II) if such student is under 18 years of 
age, and not an emancipated individual, 
the institution to immediately contact 
the custodial parent or legal guardian of 
such student; and 

(III) if subclauses (I) or (II) do not 
apply to a student determined to be a 
missing person, inform the appropriate 
law enforcement agency. 

(2) Rule of construction 

Nothing in this subsection shall be con-
strued— 

(A) to provide a private right of action to 
any person to enforce any provision of this 
subsection; or 

(B) to create a cause of action against any 
institution of higher education or any em-
ployee of the institution for any civil liabil-
ity. 

(k) Notice to students concerning penalties for 
drug violations 

(1) Notice upon enrollment 

Each institution of higher education shall 
provide to each student, upon enrollment, a 
separate, clear, and conspicuous written no-
tice that advises the student of the penalties 
under section 1091(r) of this title. 

(2) Notice after loss of eligibility 

An institution of higher education shall pro-
vide in a timely manner to each student who 
has lost eligibility for any grant, loan, or 
work-study assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 as a result of the penalties listed under sec-
tion 1091(r)(1) of this title a separate, clear, 
and conspicuous written notice that notifies 
the student of the loss of eligibility and ad-
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vises the student of the ways in which the stu-
dent can regain eligibility under section 
1091(r)(2) of this title. 

(l) Entrance counseling for borrowers 

(1) Disclosure required prior to disbursement 

(A) In general 

Each eligible institution shall, at or prior 
to the time of a disbursement to a first-time 
borrower of a loan made, insured, or guaran-
teed under part B (other than a loan made 
pursuant to section 1078–3 of this title or a 
loan made on behalf of a student pursuant to 
section 1078–2 of this title) or made under 
part C (other than a Federal Direct Consoli-
dation Loan or a Federal Direct PLUS loan 
made on behalf of a student), ensure that the 
borrower receives comprehensive informa-
tion on the terms and conditions of the loan 
and of the responsibilities the borrower has 
with respect to such loan in accordance with 
paragraph (2). Such information— 

(i) shall be provided in a simple and un-
derstandable manner; and 

(ii) may be provided— 
(I) during an entrance counseling ses-

sion conduction in person; 
(II) on a separate written form pro-

vided to the borrower that the borrower 
signs and returns to the institution; or 

(III) online, with the borrower ac-
knowledging receipt of the information. 

(B) Use of interactive programs 

The Secretary shall encourage institutions 
to carry out the requirements of subpara-
graph (A) through the use of interactive pro-
grams that test the borrower’s understand-
ing of the terms and conditions of the bor-
rower’s loans under part B or C, using simple 
and understandable language and clear for-
matting. 

(2) Information to be provided 

The information to be provided to the bor-
rower under paragraph (1)(A) shall include the 
following: 

(A) To the extent practicable, the effect of 
accepting the loan to be disbursed on the eli-
gibility of the borrower for other forms of 
student financial assistance. 

(B) An explanation of the use of the master 
promissory note. 

(C) Information on how interest accrues 
and is capitalized during periods when the 
interest is not paid by either the borrower or 
the Secretary. 

(D) In the case of a loan made under sec-
tion 1078–2 or 1078–8 of this title, a Federal 
Direct PLUS Loan, or a Federal Direct Un-
subsidized Stafford Loan, the option of the 
borrower to pay the interest while the bor-
rower is in school. 

(E) The definition of half-time enrollment 
at the institution, during regular terms and 
summer school, if applicable, and the conse-
quences of not maintaining half-time enroll-
ment. 

(F) An explanation of the importance of 
contacting the appropriate offices at the in-
stitution of higher education if the borrower 

withdraws prior to completing the borrow-
er’s program of study so that the institution 
can provide exit counseling, including infor-
mation regarding the borrower’s repayment 
options and loan consolidation. 

(G) Sample monthly repayment amounts 
based on— 

(i) a range of levels of indebtedness of— 
(I) borrowers of loans under section 

1078 or 1078–8 of this title; and 
(II) as appropriate, graduate borrowers 

of loans under section 1078, 1078–2, or 
1078–8 of this title; or 

(ii) the average cumulative indebtedness 
of other borrowers in the same program as 
the borrower at the same institution. 

(H) The obligation of the borrower to 
repay the full amount of the loan, regardless 
of whether the borrower completes or does 
not complete the program in which the bor-
rower is enrolled within the regular time for 
program completion. 

(I) The likely consequences of default on 
the loan, including adverse credit reports, 
delinquent debt collection procedures under 
Federal law, and litigation. 

(J) Information on the National Student 
Loan Data System and how the borrower can 
access the borrower’s records. 

(K) The name of and contact information 
for the individual the borrower may contact 
if the borrower has any questions about the 
borrower’s rights and responsibilities or the 
terms and conditions of the loan. 

(m) Disclosures of reimbursements for service on 
advisory boards 

(1) Disclosure 

Each institution of higher education partici-
pating in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 shall report, on an annual basis, to the Sec-
retary, any reasonable expenses paid or pro-
vided under section 1650(d) of title 15 to any 
employee who is employed in the financial aid 
office of the institution, or who otherwise has 
responsibilities with respect to education 
loans or other financial aid of the institution. 
Such reports shall include— 

(A) the amount for each specific instance 
of reasonable expenses paid or provided; 

(B) the name of the financial aid official, 
other employee, or agent to whom the ex-
penses were paid or provided; 

(C) the dates of the activity for which the 
expenses were paid or provided; and 

(D) a brief description of the activity for 
which the expenses were paid or provided. 

(2) Report to Congress 

The Secretary shall summarize the informa-
tion received from institutions of higher edu-
cation under paragraph (1) in a report and 
transmit such report annually to the authoriz-
ing committees. 

(Pub. L. 89–329, title IV, § 485, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1482; amended Pub. L. 100–50, § 15(10), (11), June 3, 
1987, 101 Stat. 357; Pub. L. 101–542, title I, 
§§ 103(a), (b), 104(a), title II, § 204(a), Nov. 8, 1990, 
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104 Stat. 2381–2385; Pub. L. 101–610, title II, 
§§ 201–203, Nov. 16, 1990, 104 Stat. 3171, 3172; Pub. 
L. 102–26, § 10(a)–(d), Apr. 9, 1991, 105 Stat. 128; 
Pub. L. 102–164, title VI, § 603, Nov. 15, 1991, 105 
Stat. 1066; Pub. L. 102–325, title IV, § 486(a)–(c)(2), 
July 23, 1992, 106 Stat. 620, 621; Pub. L. 103–208, 
§ 2(h)(28)–(37), (k)(9), Dec. 20, 1993, 107 Stat. 2477, 
2486; Pub. L. 103–382, title III, § 360B(c), Oct. 20, 
1994, 108 Stat. 3970; Pub. L. 104–208, div. A, title 
I, § 101(e) [title III, § 308], Sept. 30, 1996, 110 Stat. 
3009–233, 3009–262; Pub. L. 105–18, title VI, 
§ 60001(a), June 12, 1997, 111 Stat. 214; Pub. L. 
105–244, title I, § 102(b)(3), title IV, § 486, Oct. 7, 
1998, 112 Stat. 1622, 1741; Pub. L. 106–386, div. B, 
title VI, § 1601(c)(1), Oct. 28, 2000, 114 Stat. 1537; 
Pub. L. 110–315, title I, § 103(b)(11), title IV, § 488, 
title X, § 1011(c), Aug. 14, 2008, 122 Stat. 3090, 3293, 
3482; Pub. L. 111–39, title IV, § 407(b)(5), July 1, 
2009, 123 Stat. 1951.) 

REFERENCES IN TEXT 

Section 14071 of title 42, referred to in subsec. (f)(1)(I), 
was repealed by Pub. L. 109–248, title I, § 129(a), July 27, 
2006, 120 Stat. 600. 

The Hate Crime Statistics Act, referred to in subsec. 
(f)(7), is Pub. L. 101–275, Apr. 23, 1990, 104 Stat. 140, 
which is set out as a note under section 534 of Title 28, 
Judiciary and Judicial Procedure. 

The General Education Provisions Act, referred to in 
subsec. (h)(2)(C), is title IV of Pub. L. 90–247, Jan. 2, 
1968, 81 Stat. 814, which is classified generally to chap-
ter 31 (§ 1221 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1221 of this 
title and Tables. 

Section 264 of the Health Insurance Portability and 
Accountability Act of 1996, referred to in subsec. 
(i)(5)(B), is section 264 of title II of Pub. L. 104–191, Aug. 
21, 1996, 110 Stat. 2033, which is set out as a note under 
section 1320d–2 of Title 42, The Public Health and Wel-
fare. 

PRIOR PROVISIONS 

A prior section 1092, Pub. L. 89–329, title IV, § 485, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1449, related to provision of institutional and fi-
nancial assistance information for students, prior to 
the general revision of this part by Pub. L. 99–498. 

Another prior section 1092, Pub. L. 89–329, title V, 
§ 508, formerly § 502, Nov. 8, 1965, 79 Stat. 1255; renum-
bered § 508 and amended Pub. L. 90–35, §§ 2(b), 7, June 29, 
1967, 81 Stat. 82, 93, prohibited the making of payments 
for religious purposes for authorized programs, prior to 
repeal by Pub. L. 94–482, title I, § 151(a)(2), Oct. 12, 1976, 
90 Stat. 2151. 

AMENDMENTS 

2009—Subsec. (a)(1). Pub. L. 111–39, § 407(b)(5)(A)(i)(I), 
substituted ‘‘commonly known as the ‘Family Edu-
cational Rights and Privacy Act of 1974’ ’’ for ‘‘also re-
ferred to as the Family Educational Rights and Privacy 
Act of 1974’’ in introductory provisions. 

Subsec. (a)(1)(I). Pub. L. 111–39, § 407(b)(5)(A)(i)(II), 
substituted ‘‘students with disabilities’’ for ‘‘handi-
capped students’’. 

Subsec. (a)(4)(B). Pub. L. 111–39, § 407(b)(5)(A)(ii), in-
serted ‘‘during which’’ after ‘‘time period’’. 

Subsec. (a)(7)(B)(iv). Pub. L. 111–39, § 407(b)(5)(A)(iii), 
inserted ‘‘education’’ after ‘‘higher’’ in introductory 
provisions. 

Subsec. (e)(3)(B). Pub. L. 111–39, § 407(b)(5)(B), inserted 
‘‘during which’’ after ‘‘time period’’. 

Subsec. (f)(1). Pub. L. 111–39, § 407(b)(5)(C), inserted 
‘‘of’’ after ‘‘foreign institution’’ in introductory provi-
sions. 

Subsec. (f)(3), (4)(A), (5), (8)(A). Pub. L. 111–39, 
§ 407(b)(5)(C)(ii), substituted ‘‘under this subchapter and 
part C of subchapter I of chapter 34 of title 42, other 

than a foreign institution of higher education,’’ for 
‘‘under this subchapter and part C of subchapter I of 
chapter 34 of title 42’’. 

Subsec. (g)(2). Pub. L. 111–39, § 407(b)(5)(D), sub-
stituted ‘‘paragraph (1)(G)’’ for ‘‘subparagraph (G)’’. 

Subsec. (i)(2), (3). Pub. L. 111–39, § 407(b)(5)(E)(i), (ii), 
substituted ‘‘institution described in paragraph (1)’’ for 
‘‘eligible institution participating in any program 
under this subchapter and part C of subchapter I of 
chapter 34 of title 42’’. 

Subsec. (i)(5)(B). Pub. L. 111–39, § 407(b)(5)(E)(iii), sub-
stituted ‘‘commonly known as the ‘Family Educational 
Rights and Privacy Act of 1974’ ’’ for ‘‘the Family Edu-
cational Rights and Privacy Act of 1974’’. 

Subsec. (k)(2). Pub. L. 111–39, § 407(b)(5)(F), inserted 
‘‘section’’ before ‘‘1091(r)(1)’’. 

Subsec. (l)(1)(A). Pub. L. 111–39, § 407(b)(5)(G), sub-
stituted ‘‘paragraph (2)’’ for ‘‘subparagraph (B)’’ in in-
troductory provisions. 

2008—Subsec. (a)(1)(G)(iv). Pub. L. 110–315, 
§ 488(a)(1)(A), added cl. (iv). 

Subsec. (a)(1)(M). Pub. L. 110–315, § 488(a)(1)(B), added 
subpar. (M) and struck out former subpar. (M) which 
read as follows: ‘‘the terms and conditions under which 
students receiving guaranteed student loans under part 
B of this subchapter or direct student loans under part 
D of this subchapter, or both, may— 

‘‘(i) obtain deferral of the repayment of the prin-
cipal and interest for service under the Peace Corps 
Act (as established by the Peace Corps Act (22 U.S.C. 
2501 et seq.)) or under the Domestic Volunteer Service 
Act of 1973, or for comparable full-time service as a 
volunteer for a tax-exempt organization of dem-
onstrated effectiveness in the field of community 
service, and 

‘‘(ii) obtain partial cancellation of the student loan 
for service under the Peace Corps Act (as established 
by the Peace Corps Act (22 U.S.C. 2501 et seq.)) under 
the Domestic Volunteer Service Act of 1973 or, for 
comparable full-time service as a volunteer for a tax- 
exempt organization of demonstrated effectiveness in 
the field of community service;’’. 
Subsec. (a)(1)(P) to (V). Pub. L. 110–315, 

§ 488(a)(1)(C)–(E), added subpars. (P) to (V). 
Subsec. (a)(4). Pub. L. 110–315, § 488(a)(2), added par. (4) 

and struck out former par. (4) which read as follows: 
‘‘For purposes of this section, institutions may exclude 
from the information disclosed in accordance with sub-
paragraph (L) of paragraph (1) the completion or grad-
uation rates of students who leave school to serve in 
the armed services, on official church missions, or with 
a recognized foreign aid service of the Federal Govern-
ment.’’ 

Subsec. (a)(7). Pub. L. 110–315, § 488(a)(3), added par. 
(7). 

Subsec. (b)(1)(A). Pub. L. 110–315, § 488(b), which di-
rected the general amendment of subpar. (A), with the 
new subpar. (A) including a subsec. (b) designation and 
heading and par. (1) designation, was executed by sub-
stituting the new subpar. (A) without the added subsec. 
(b) designation and heading and par. (1) designation for 
the existing subpar. (A), to reflect the probable intent 
of Congress. Prior to amendment, subpar. (A) read as 
follows: ‘‘Each eligible institution shall, through finan-
cial aid officers or otherwise, make available counsel-
ing to borrowers of loans which are made, insured, or 
guaranteed under part B (other than loans made pursu-
ant to section 1078–2 of this title) of this subchapter or 
made under part C or D of this subchapter prior to the 
completion of the course of study for which the bor-
rower enrolled at the institution or at the time of de-
parture from such institution. The counseling required 
by this subsection shall include— 

‘‘(i) the average anticipated monthly repayments, a 
review of the repayment options available, and such 
debt and management strategies as the institution 
determines are designed to facilitate the repayment 
of such indebtedness; and 

‘‘(ii) the terms and conditions under which the stu-
dent may obtain partial cancellation or defer repay-
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ment of the principal and interest pursuant to sec-
tions 1078(b), 1087dd(c)(2), and 1087ee of this title.’’ 
Subsec. (d)(1). Pub. L. 110–315, § 488(c)(1), inserted 

‘‘Such information shall also include information on 
the various payment options available for student 
loans, including income-sensitive and income-based re-
payment plans for loans made, insured, or guaranteed 
under part B and income-contingent and income-based 
repayment plans for loans made under part C.’’ before 
‘‘In addition, such information’’ and ‘‘The Secretary 
shall also provide information on loan forbearance, in-
cluding the increase in debt that results from capital-
ization of interest.’’ before ‘‘Such information shall be 
provided’’. 

Subsec. (d)(4). Pub. L. 110–315, § 488(c)(2), added par. 
(4). 

Subsec. (e)(3). Pub. L. 110–315, § 488(d), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘For purposes of this subsection, institutions 
may exclude from the reporting requirements under 
paragraphs (1) and (2) the completion or graduation 
rates of students and student athletes who leave school 
to serve in the armed services, on official church mis-
sions, or with a recognized foreign aid service of the 
Federal Government.’’ 

Subsec. (f)(1). Pub. L. 110–315, § 488(e)(1)(A), inserted 
‘‘, other than a foreign institution higher education,’’ 
after ‘‘chapter 34 of title 42’’ in introductory provisions. 

Subsec. (f)(1)(C)(i) to (iii). Pub. L. 110–315, 
§ 488(e)(1)(B), added cls. (i) to (iii) and struck out former 
cls. (i) and (ii) which read as follows: 

‘‘(i) the enforcement authority of security personnel, 
including their working relationship with State and 
local police agencies; and 

‘‘(ii) policies which encourage accurate and prompt 
reporting of all crimes to the campus police and the ap-
propriate police agencies.’’ 

Subsec. (f)(1)(F)(ii). Pub. L. 110–315, § 488(e)(1)(C), sub-
stituted ‘‘clause (i), of larceny-theft, simple assault, in-
timidation, and destruction, damage, or vandalism of 
property, and of’’ for ‘‘clause (i), and’’ and inserted a 
comma after ‘‘any person’’. 

Subsec. (f)(1)(J). Pub. L. 110–315, § 488(e)(1)(D), added 
subpar. (J). 

Subsec. (f)(5)(A). Pub. L. 110–315, § 103(b)(11), sub-
stituted ‘‘authorizing committees’’ for ‘‘Committee on 
Education and the Workforce of the House of Rep-
resentatives and the Committee on Labor and Human 
Resources of the Senate’’. 

Subsec. (f)(15) to (18). Pub. L. 110–315, § 488(e)(2), (3), 
added pars. (15) to (17) and redesignated former par. (15) 
as (18). 

Subsec. (g)(4)(B) to (D). Pub. L. 110–315, § 488(f), redes-
ignated subpars. (C) and (D) as (B) and (C), respectively, 
struck out ‘‘and the report to Congress described in 
subparagraph (B)’’ after ‘‘subparagraph (A)’’ in subpar. 
(B) and ‘‘the information reported under subparagraph 
(B) and’’ after ‘‘availability of’’ in subpar. (C), and 
struck out former subpar. (B) which read as follows: 
‘‘The Secretary shall prepare a report regarding the in-
formation received under subparagraph (A) and submit 
such report to the Committee on Education and the 
Workforce of the House of Representatives and the 
Committee on Labor and Human Resources of the Sen-
ate by April 1, 2000. The report shall— 

‘‘(i) summarize the information and identify trends 
in the information; 

‘‘(ii) aggregate the information by divisions of the 
National Collegiate Athletic Association; and 

‘‘(iii) contain information on each individual insti-
tution of higher education.’’ 
Subsecs. (h) to (l). Pub. L. 110–315, § 488(g), added sub-

secs. (h) to (l). 
Subsec. (m). Pub. L. 110–315, § 1011(c), added subsec. 

(m). 
2000—Subsec. (f)(1)(I). Pub. L. 106–386 added subpar. 

(I). 
1998—Subsec. (a)(1). Pub. L. 105–244, § 486(a)(1)(B), in 

introductory provisions, inserted after second sentence 
‘‘Each eligible institution shall, on an annual basis, 

provide to all enrolled students a list of the informa-
tion that is required to be provided by institutions to 
students by this section and section 1232g of this title, 
together with a statement of the procedures required to 
obtain such information.’’ 

Pub. L. 105–244, § 486(a)(1)(A), in introductory provi-
sions, substituted ‘‘upon request, through appropriate 
publications, mailings, and electronic media, to an en-
rolled student and to any prospective student’’ for 
‘‘, through appropriate publications and mailings, to 
all current students, and to any prospective student 
upon request’’. 

Subsec. (a)(1)(F). Pub. L. 105–244, § 486(a)(1)(C), amend-
ed subpar. (F) generally. Prior to amendment, subpar. 
(F) read as follows: ‘‘a statement of the refund policy 
of the institution, as determined under section 1091b of 
this title, for the return of unearned tuition and fees or 
other refundable portion of cost, as described in sub-
paragraph (E) of this paragraph, which refunds shall be 
credited in the following order: 

‘‘(i) to outstanding balances on loans under part B 
of this subchapter for the period of enrollment for 
which a refund is required, 

‘‘(ii) to outstanding balances on loans under part C 
of this subchapter for the period of enrollment for 
which a refund is required, 

‘‘(iii) to outstanding balances on loans under part D 
of this subchapter for the period of enrollment for 
which a refund is required, 

‘‘(iv) to awards under subpart 1 of part A of this 
subchapter, 

‘‘(v) to awards under subpart 3 of part A of this sub-
chapter, 

‘‘(vi) to other student assistance, and 
‘‘(vii) to the student;’’. 

Subsec. (a)(1)(O). Pub. L. 105–244, § 486(a)(1)(D)–(F), 
added subpar. (O). 

Subsec. (a)(3)(A). Pub. L. 105–244, § 486(a)(2), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘shall, for any academic year begin-
ning more than 270 days after the Secretary first pre-
scribes final regulations pursuant to such subparagraph 
(L), be made available to current and prospective stu-
dents prior to enrolling or entering into any financial 
obligation; and’’. 

Subsec. (a)(6). Pub. L. 105–244, § 486(a)(3), added par. 
(6). 

Subsec. (b)(1)(A). Pub. L. 105–244, § 486(b)(1), struck 
out ‘‘(individually or in groups)’’ after ‘‘counseling to 
borrowers’’ in introductory provisions. 

Subsec. (b)(2)(C). Pub. L. 105–244, § 486(b)(2), added sub-
par. (C). 

Subsec. (d). Pub. L. 105–244, § 486(c), designated exist-
ing provisions as par. (1), redesignated former pars. (1) 
and (2) as subpars. (A) and (B), respectively, and added 
pars. (2) and (3). 

Subsec. (e)(2). Pub. L. 105–244, § 486(d)(1), substituted 
‘‘the student’s parents, guidance’’ for ‘‘his parents, his 
guidance’’ and inserted at end ‘‘If the institution is a 
member of a national collegiate athletic association 
that compiles graduation rate data on behalf of the as-
sociation’s member institutions that the Secretary de-
termines is substantially comparable to the informa-
tion described in paragraph (1), the distribution of the 
compilation of such data to all secondary schools in the 
United States shall fulfill the responsibility of the in-
stitution to provide information to a prospective stu-
dent athlete’s guidance counselor and coach.’’ 

Subsec. (e)(9). Pub. L. 105–244, § 486(d)(2), amended par. 
(9) generally. Prior to amendment, par. (9) read as fol-
lows: ‘‘This subsection shall not be effective until the 
first July 1 that follows, by more than 270 days, the 
date on which the Secretary first prescribes final regu-
lations pursuant to this subsection. The reports re-
quired by this subsection shall be due on that July 1 
and each succeeding July 1 and shall cover the 1-year 
period ending August 31 of the preceding year.’’ 

Subsec. (f)(1)(F). Pub. L. 105–244, § 486(e)(1)(A), amend-
ed subpar. (F) generally. Prior to amendment, subpar. 
(F) read as follows: ‘‘Statistics concerning the occur-
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rence on campus, during the most recent calendar year, 
and during the 2 preceding calendar years for which 
data are available, of the following criminal offenses 
reported to campus security authorities or local police 
agencies— 

‘‘(i) murder; 
‘‘(ii) sex offenses, forcible or nonforcible; 
‘‘(iii) robbery; 
‘‘(iv) aggravated assault; 
‘‘(v) burglary; and 
‘‘(vi) motor vehicle theft.’’ 

Subsec. (f)(1)(H). Pub. L. 105–244, § 486(e)(1)(B), (C), re-
designated subpar. (I) as (H) and struck out former sub-
par. (H) which read as follows: ‘‘Statistics concerning 
the number of arrests for the following crimes occur-
ring on campus: 

‘‘(i) liquor law violations; 
‘‘(ii) drug abuse violations; and 
‘‘(iii) weapons possessions.’’ 

Subsec. (f)(1)(I). Pub. L. 105–244, § 486(e)(1)(C), redesig-
nated subpar. (I) as (H). 

Pub. L. 105–244, § 102(b)(3), substituted ‘‘section 1011i’’ 
for ‘‘section 1145g’’. 

Subsec. (f)(4). Pub. L. 105–244, § 486(e)(6), added par. (4). 
Former par. (4) redesignated (5). 

Pub. L. 105–244, § 486(e)(2)(A), which directed the sub-
stitution of ‘‘On an annual basis, each’’ for ‘‘Upon re-
quest of the Secretary, each’’ was executed by making 
the substitution for ‘‘Upon the request of the Sec-
retary, each’’ to reflect the probable intent of Congress. 

Pub. L. 105–244, § 486(e)(2)(B), substituted ‘‘paragraph 
(1)(F)’’ for ‘‘paragraphs (1)(F) and (1)(H)’’. 

Subsec. (f)(4)(A). Pub. L. 105–244, § 486(e)(2)(C)–(E), 
substituted ‘‘and the Workforce’’ for ‘‘and Labor’’ and 
‘‘2000’’ for ‘‘1995’’ and struck out ‘‘and’’ at end. 

Subsec. (f)(4)(B), (C). Pub. L. 105–244, § 486(e)(2)(F), (G), 
added subpar. (B) and redesignated former subpar. (B) 
as (C). 

Subsec. (f)(5). Pub. L. 105–244, § 486(e)(5), redesignated 
par. (4) as (5). Former par. (5) redesignated (6). 

Subsec. (f)(5)(A). Pub. L. 105–244, § 486(e)(3), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘For purposes of this subsection, the 
term ‘campus’ includes— 

‘‘(i) any building or property owned or controlled 
by the institution of higher education within the 
same reasonably contiguous geographic area and used 
by the institution in direct support of, or related to 
its educational purposes; or 

‘‘(ii) any building or property owned or controlled 
by student organizations recognized by the institu-
tion.’’ 
Subsec. (f)(6). Pub. L. 105–244, § 486(e)(5), redesignated 

par. (5) as (6). Former par. (6) redesignated (7). 
Pub. L. 105–244, § 486(e)(4), substituted ‘‘paragraph 

(1)(F)’’ for ‘‘paragraphs (1)(F) and (1)(H)’’ and inserted 
at end ‘‘Such statistics shall not identify victims of 
crimes or persons accused of crimes.’’ 

Subsec. (f)(7), (8). Pub. L. 105–244, § 486(e)(5), redesig-
nated pars. (6) and (7) as (7) and (8), respectively. 

Subsec. (f)(9) to (15). Pub. L. 105–244, § 486(e)(7), added 
pars. (9) to (15). 

Subsec. (g)(1)(I), (J). Pub. L. 105–244, § 486(f)(1), added 
subpars. (I) and (J). 

Subsec. (g)(4), (5). Pub. L. 105–244, § 486(f)(2)–(4), added 
par. (4), redesignated former par. (4) as (5), and struck 
out heading and text of former par. (5). Text read as fol-
lows: ‘‘The Secretary shall issue final regulations to 
implement the requirements of this subsection not 
later than 180 days following October 20, 1994. Each in-
stitution described in paragraph (1) shall make avail-
able its first report pursuant to this section not later 
than October 1, 1996.’’ 

1997—Subsec. (a)(3)(B). Pub. L. 105–18, § 60001(a)(1), 
substituted ‘‘August 31’’ for ‘‘June 30’’. 

Subsec. (e)(9). Pub. L. 105–18, § 60001(a)(2), substituted 
‘‘August 31’’ for ‘‘August 30’’. 

1996—Subsec. (e)(9). Pub. L. 104–208 substituted ‘‘Au-
gust 30’’ for ‘‘June 30’’. 

1994—Subsec. (g). Pub. L. 103–382 added subsec. (g). 

1993—Subsec. (a)(1)(F)(i) to (iii). Pub. L. 103–208, 
§ 2(h)(28), inserted before comma at end ‘‘for the period 
of enrollment for which a refund is required’’. 

Subsec. (a)(1)(F)(iv). Pub. L. 103–208, § 2(h)(29), in-
serted ‘‘under’’ after ‘‘awards’’. 

Subsec. (a)(1)(F)(vi). Pub. L. 103–208, § 2(h)(32), redesig-
nated cl. (vii) as (vi) and struck out former cl. (vi) 
which read as follows: ‘‘to awards under part C of sub-
chapter I of chapter 34 of title 42,’’. 

Subsec. (a)(1)(F)(vii). Pub. L. 103–208, § 2(h)(32), redes-
ignated cl. (viii) as (vii). Former cl. (vii) redesignated 
(vi). 

Pub. L. 103–208, § 2(h)(30), struck out ‘‘provided under 
this subchapter and part C of subchapter I of chapter 34 
of title 42’’ after ‘‘student assistance’’. 

Subsec. (a)(1)(F)(viii). Pub. L. 103–208, § 2(h)(32), redes-
ignated cl. (viii) as (vii). 

Pub. L. 103–208, § 2(h)(31), struck out period after ‘‘stu-
dent’’. 

Subsec. (a)(1)(L). Pub. L. 103–208, § 2(k)(9), amended di-
rectory language of Pub. L. 102–325, § 486(a)(3). See 1992 
Amendment note below. 

Pub. L. 103–208, § 2(h)(33), inserted comma after ‘‘full- 
time’’. 

Subsec. (a)(3)(A). Pub. L. 103–208, § 2(h)(34), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘shall be available beginning on July 1, 
1993, and each year thereafter to current and prospec-
tive students prior to enrolling or entering into any fi-
nancial obligation; and’’. 

Subsec. (b)(1)(A), (2)(A). Pub. L. 103–208, § 2(h)(35), sub-
stituted ‘‘under part’’ for ‘‘under parts’’. 

Subsec. (d). Pub. L. 103–208, § 2(h)(36), inserted period 
at end of penultimate sentence. 

Subsec. (e)(9). Pub. L. 103–208, § 2(h)(37), added subpar. 
(9). 

1992—Subsec. (a)(1)(F). Pub. L. 102–325, § 486(a)(1), in-
serted ‘‘, as determined under section 1091b of this 
title,’’ after ‘‘of the institution’’ and ‘‘, which refunds 
shall be credited in the following order:’’ after ‘‘of this 
paragraph’’ and added cls. (i) to (viii). 

Subsec. (a)(1)(K). Pub. L. 102–325, § 486(a)(2), struck 
out ‘‘and’’ at end. 

Subsec. (a)(1)(L). Pub. L. 102–325, § 486(a)(4), redesig-
nated subpar. (L), relating to deferral or partial can-
cellation of student loans, as (M). 

Pub. L. 102–325, § 486(a)(3), as amended by Pub. L. 
103–208, § 2(k)(9), amended subpar. (L), relating to com-
pletion or graduation rate, by substituting semicolon 
for period at end. 

Subsec. (a)(1)(M). Pub. L. 102–325, § 486(a)(4), (5), redes-
ignated subpar. (L), relating to deferral or partial can-
cellation of student loans, as (M) and substituted 
‘‘; and’’ for period at end. 

Subsec. (a)(1)(N). Pub. L. 102–325, § 486(a)(6), added 
subpar. (N). 

Subsec. (b). Pub. L. 102–325, § 486(b), amended subsec. 
(b) generally, making changes in substance and struc-
ture of former text which related to exit counseling for 
borrowers and borrower information. 

Subsec. (f)(1)(F). Pub. L. 102–325, § 486(c)(1), amended 
subpar. (F) generally. Prior to amendment, subpar. (F) 
read as follows: ‘‘Statistics concerning the occurrence 
on campus, during the most recent calendar year, and 
during the 2 preceding calendar years for which data 
are available, of the following criminal offenses re-
ported to campus security authorities or local police 
agencies— 

‘‘(i) murder; 
‘‘(ii) rape; 
‘‘(iii) robbery; 
‘‘(iv) aggravated assault; 
‘‘(v) burglary; and 
‘‘(vi) motor vehicle theft.’’ 

Subsec. (f)(7). Pub. L. 102–325, § 486(c)(2), added par. (7). 
1991—Subsec. (a)(1)(L). Pub. L. 102–26, § 10(a), which 

directed the insertion of ‘‘undergraduate’’ after ‘‘full- 
time’’ in subpar. (L), was executed to the subpar. (L) 
added by Pub. L. 101–542, § 103(a), relating to completion 
or graduation rate, to reflect the probable intent of 
Congress. 
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Subsec. (a)(3)(A) to (C). Pub. L. 102–26, § 10(b), inserted 
‘‘and’’ at end of subpar. (A), substituted a period for 
‘‘; and’’ at end of subpar. (B), and struck out subpar. (C) 
which read as follows: ‘‘shall be updated not less than 
biennially.’’ 

Subsec. (a)(5). Pub. L. 102–26, § 10(c), added par. (5). 
Subsec. (b). Pub. L. 102–164 substituted ‘‘Exit counsel-

ing for borrowers; borrower information’’ for ‘‘Exit 
counseling for borrowers’’ in heading and inserted at 
end ‘‘Each eligible institution shall require that the 
borrower of a loan made under part B, part C, or part 
D of this subchapter submit to the institution, during 
the exit interview required by this subsection, the bor-
rower’s expected permanent address after leaving the 
institution, regardless of the reason for leaving; the 
name and address of the borrower’s expected employer 
after leaving the institution; and the address of the 
borrower’s next of kin. In the case of a loan made under 
part B of this subchapter, the institution shall then 
submit this information to the holder of the loan.’’ 

Subsec. (f)(1). Pub. L. 102–26, § 10(d), substituted ‘‘Au-
gust 1, 1991,’’ for ‘‘September 1, 1991,’’ in introductory 
provisions, and in subpar. (F) substituted ‘‘calendar 
year’’ and ‘‘calendar years’’ for ‘‘school year’’ and 
‘‘school years’’, respectively. 

1990—Subsec. (a)(1)(L). Pub. L. 101–610, § 201, added 
subpar. (L) relating to deferral or partial cancellation 
of student loans. 

Pub. L. 101–542, § 103(a), added subpar. (L) relating to 
completion or graduation rate. 

Subsec. (a)(3), (4). Pub. L. 101–542, § 103(b), added pars. 
(3) and (4). 

Subsec. (b)(3). Pub. L. 101–610, § 202, added par. (3). 
Subsec. (d). Pub. L. 101–610, § 203, inserted before last 

sentence ‘‘The Secretary shall provide information con-
cerning the specific terms and conditions under which 
students may obtain partial or total cancellation or 
defer repayment of loans for service, shall indicate (in 
terms of the Federal minimum wage) the maximum 
level of compensation and allowances that a student 
borrower may receive from a tax-exempt organization 
to qualify for a deferment, and shall explicitly state 
that students may qualify for such partial cancella-
tions or deferments when they serve as a paid employee 
of a tax-exempt organization’’. 

Subsec. (e). Pub. L. 101–542, § 104(a), added subsec. (e). 
Subsec. (f). Pub. L. 101–542, § 204(a), added subsec. (f). 
1987—Subsec. (b). Pub. L. 100–50, § 15(10), inserted 

‘‘(other than loans made pursuant to section 1078–2 of 
this title)’’ after ‘‘part B of this subchapter’’. 

Subsec. (d). Pub. L. 100–50, § 15(11), inserted after sec-
ond sentence ‘‘In addition, such information shall in-
clude information to enable borrowers to assess the 
practical consequences of loan consolidation, including 
differences in deferment eligibility, interest rates, 
monthly payments, and finance charges, and samples of 
loan consolidation profiles to illustrate such conse-
quences.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–386, div. B, title VI, § 1601(c)(2), Oct. 28, 
2000, 114 Stat. 1538, provided that: ‘‘The amendment 
made by this subsection [amending this section] shall 
take effect 2 years after the date of the enactment of 
this Act [Oct. 28, 2000].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 60001(b) of Pub. L. 105–18 provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph 
(2), the amendments made by subsection (a) [amending 
this section] are effective upon enactment [June 12, 
1997]. 

‘‘(2) INFORMATION DISSEMINATION.—No institution 
shall be required to comply with the amendment made 
by subsection (a)(1) [amending this section] before July 
1, 1998.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 486(a), (b), and (c)(2) of Pub. L. 
102–325 effective July 23, 1992, except that changes re-
lating to disclosures effective with respect to periods of 
enrollment beginning on or after July 1, 1993, see sec-
tion 498 of Pub. L. 102–325, set out as a note under sec-
tion 1088 of this title. 

Section 486(c)(3) of Pub. L. 102–325 provided that: 
‘‘The amendment made by this subsection to subpara-
graph (F)(ii) of section 485(f)(1) of the Act [20 U.S.C. 
1092(f)(1)(F)(ii)] shall be effective with respect to re-
ports made pursuant to such section on or after Sep-
tember 1, 1993. The statistics required by subparagraph 
(F) of such section shall— 

‘‘(A) in the report required on September 1, 1992, in-
clude statistics concerning the occurrence on campus 
of offenses during the period from August 1, 1991, to 
July 31, 1992; 

‘‘(B) in the report required on September 1, 1993, in-
clude statistics concerning the occurrence on campus 
of offenses during (i) the period from August 1, 1991, 
to December 31, 1991, and (ii) the calendar year 1992; 

‘‘(C) in the report required on September 1, 1994, in-
clude statistics concerning the occurrence on campus 
of offenses during (i) the period from August 1, 1991, 
to December 31, 1991, and (ii) the calendar years 1992 
and 1993; and 

‘‘(D) in the report required on September 1 of 1995 
and each succeeding year, include statistics concern-
ing the occurrence on campus of offenses during the 
three calendar years preceding the year in which the 
report is made.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 104(b) of Pub. L. 101–542, as amended by Pub. 
L. 102–26, § 10(e), Apr. 9, 1991, 105 Stat. 128, provided 
that: ‘‘The report to the Secretary of Education re-
quired by the amendments made by this section 
[amending this section] shall be due on July 1, 1993, and 
annually thereafter, and shall cover the one-year pe-
riod ending on June 30 of the preceding year.’’ 

Section 204(c) of Pub. L. 101–542 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on September 1, 1991, except that 
the requirement of section 485(f)(1)(F) and (H) of the 
Higher Education Act of 1965 [subsec. (f)(1)(F), (H) of 
this section] (as added by this section) shall be applied 
to require statistics with respect to school years pre-
ceding the date of enactment of this Act [Nov. 8, 1990] 
only to the extent that data concerning such years is 
reasonably available.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Subsec. (b) of this section applicable only to periods 
of enrollment beginning on or after July 1, 1987, see sec-
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tion 407(b) of Pub. L. 99–498, set out as a note under sec-
tion 1091 of this title. 

REGULATIONS 

Section 401(a) of Pub. L. 101–542 provided that: ‘‘The 
Secretary is authorized to issue regulations to carry 
out the provisions of this Act [amending this section 
and sections 1085, 1094, and 1232g of this title and enact-
ing provisions set out as notes under this section and 
section 1001 of this title].’’ 

MODEL INSTITUTION FINANCIAL AID OFFER FORM 

Pub. L. 110–315, title IV, § 484, Aug. 14, 2008, 122 Stat. 
3286, provided that: 

‘‘(a) MODEL FORMAT.—The Secretary of Education 
shall— 

‘‘(1) not later than six months after the date of en-
actment of the Higher Education Opportunity Act 
[Aug. 14, 2008], convene a group of students, families 
of students, secondary school guidance counselors, 
representatives of institutions of higher education 
(including financial aid administrators, registrars, 
and business officers), and nonprofit consumer groups 
for the purpose of offering recommendations for im-
provements that— 

‘‘(A) can be made to financial aid offer forms; and 
‘‘(B) include the information described in sub-

section (b); 
‘‘(2) develop a model format for financial aid offer 

forms based on the recommendations of the group; 
and 

‘‘(3) not later than one year after the date of enact-
ment of the Higher Education Opportunity Act— 

‘‘(A) submit recommendations to the authorizing 
committees (as defined in section 103 of the Higher 
Education Act of 1965 (20 U.S.C. 1003); and 

‘‘(B) make the recommendations and model for-
mat widely available. 

‘‘(b) CONTENTS.—The recommendations developed 
under subsection (a) for model financial aid offer forms 
shall include, in a consumer-friendly manner that is 
simple and understandable, the following: 

‘‘(1) Information on the student’s cost of attend-
ance, including the following: 

‘‘(A) Tuition and fees. 
‘‘(B) Room and board costs. 
‘‘(C) Books and supplies. 
‘‘(D) Transportation. 

‘‘(2) The amount of financial aid that the student 
does not have to repay, such as scholarships, grants, 
and work-study assistance, offered to the student for 
such year, and the conditions of such financial aid. 

‘‘(3) The types and amounts of loans under part B, 
D, or E of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1071 et seq., 1087a et seq., 1087aa et seq.) for 
which the student is eligible for such year, and the 
applicable terms and conditions of such loans. 

‘‘(4) The net amount that the student, or the stu-
dent’s family on behalf of the student, will have to 
pay for the student to attend the institution for such 
year, equal to— 

‘‘(A) the cost of attendance for the student for 
such year; minus 

‘‘(B) the amount of financial aid described in 
paragraphs (2) and (3) that is offered in the finan-
cial aid offer form. 
‘‘(5) Where a student or the student’s family can 

seek additional information regarding the financial 
aid offered. 

‘‘(6) Any other information the Secretary of Edu-
cation determines necessary so that students and 
parents can make informed student loan borrowing 
decisions.’’ 

CONGRESSIONAL FINDINGS 

Section 360B(b) of Pub. L. 103–382 provided that: ‘‘The 
Congress finds that— 

‘‘(1) participation in athletic pursuits plays an im-
portant role in teaching young Americans how to 

work on teams, handle challenges and overcome ob-
stacles; 

‘‘(2) participation in athletic pursuits plays an im-
portant role in keeping the minds and bodies of 
young Americans healthy and physically fit; 

‘‘(3) there is increasing concern among citizens, 
educators, and public officials regarding the athletic 
opportunities for young men and women at institu-
tions of higher education; 

‘‘(4) a recent study by the National Collegiate Ath-
letic Association found that in Division I–A institu-
tions, only 20 percent of the average athletic depart-
ment operations budget of $1,310,000 is spent on wom-
en’s athletics; 15 percent of the average recruiting 
budget of $318,402 is spent on recruiting female ath-
letes; the average scholarship expenses for men is 
$1,300,000 and $505,246 for women; and an average of 
143 grants are awarded to male athletes and 59 to 
women athletes; 

‘‘(5) female college athletes receive less than 18 per-
cent of the athletics recruiting dollar and less than 24 
percent of the athletics operating dollar; 

‘‘(6) male college athletes receive approximately 
$179,000,000 more per year in athletic scholarship 
grants than female college athletes; 

‘‘(7) prospective students and prospective student 
athletes should be aware of the commitments of an 
institution to providing equitable athletic opportuni-
ties for its men and women students; and 

‘‘(8) knowledge of an institution’s expenditures for 
women’s and men’s athletic programs would help pro-
spective students and prospective student athletes 
make informed judgments about the commitments of 
a given institution of higher education to providing 
equitable athletic benefits to its men and women stu-
dents.’’ 
Section 102 of Pub. L. 101–542 provided that: ‘‘The 

Congress finds that— 
‘‘(1) education is fundamental to the development 

of individual citizens and the progress of the Nation 
as a whole; 

‘‘(2) there is increasing concern among citizens, 
educators, and public officials regarding the aca-
demic performance of students at institutions of 
higher education; 

‘‘(3) a recent study by the National Institute of 
Independent Colleges and Universities found that just 
43 percent of students attending 4-year public col-
leges and universities and 54 percent of students en-
tering private institutions graduated within 6 years 
of enrolling; 

‘‘(4) the academic performance of student athletes, 
especially student athletes receiving football and 
basketball scholarships, has been a source of great 
concern in recent years; 

‘‘(5) more than 10,000 athletic scholarships are pro-
vided annually by institutions of higher education; 

‘‘(6) prospective students and prospective student 
athletes should be aware of the educational commit-
ments of an institution of higher education; and 

‘‘(7) knowledge of graduation rates would help pro-
spective students and prospective student athletes 
make an informed judgment about the educational 
benefits available at a given institution of higher 
education.’’ 
Pub. L. 101–542, title II, § 202, Nov. 8, 1990, 104 Stat. 

2384, provided that: ‘‘The Congress finds that— 
‘‘(1) the reported incidence of crime, particularly 

violent crime, on some college campuses has steadily 
risen in recent years; 

‘‘(2) although annual ‘National Campus Violence 
Surveys’ indicate that roughly 80 percent of campus 
crimes are committed by a student upon another stu-
dent and that approximately 95 percent of the campus 
crimes that are violent are alcohol- or drug-related, 
there are currently no comprehensive data on campus 
crimes; 

‘‘(3) out of 8,000 postsecondary institutions partici-
pating in Federal student aid programs, only 352 col-
leges and universities voluntarily provide crime sta-
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1 See References in Text note below. 

tistics directly through the Uniform Crime Report of 
the Federal Bureau of Investigation, and other insti-
tutions report data indirectly, through local police 
agencies or States, in a manner that does not permit 
campus statistics to be separated; 

‘‘(4) several State legislatures have adopted or are 
considering legislation to require reporting of cam-
pus crime statistics and dissemination of security 
practices and procedures, but the bills are not uni-
form in their requirements and standards; 

‘‘(5) students and employees of institutions of high-
er education should be aware of the incidence of 
crime on campus and policies and procedures to pre-
vent crime or to report occurrences of crime; 

‘‘(6) applicants for enrollment at a college or uni-
versity, and their parents, should have access to in-
formation about the crime statistics of that institu-
tion and its security policies and procedures; and 

‘‘(7) while many institutions have established crime 
preventive measures to increase the safety of cam-
puses, there is a clear need— 

‘‘(A) to encourage the development on all cam-
puses of security policies and procedures; 

‘‘(B) for uniformity and consistency in the report-
ing of crimes on campus; and 

‘‘(C) to encourage the development of policies and 
procedures to address sexual assaults and racial 
violence on college campuses.’’ 

§ 1092a. Combined payment plan 

(a) Eligibility for plan 

Upon the request of the borrower, a lender de-
scribed in subparagraph (A), (B), or (C) of sec-
tion 1078–3(a)(1) of this title, or an eligible lend-
er as defined in section 719 of the Public Health 
Service Act (42 U.S.C. 292o) may, with respect to 
a consolidation loan made under section 1078–3 
of this title (and section 1087–2(o) of this title as 
in effect prior to the enactment of section 1078–3 
of this title) and loans guaranteed under part A 
of title VII of the Public Health Service Act (42 
U.S.C. 292 et seq.), offer a combined payment 
plan under which the lender shall submit one 
bill to the borrower for the repayment of all 
such loans for the monthly or other similar pe-
riod of repayment. 

(b) Applicability of other requirements 

A lender offering a combined payment plan 
shall comply with all provisions of section 1078–3 
of this title applicable to loans consolidated or 
to be consolidated and shall comply with all pro-
visions of part A of title VII of the Public 
Health Service Act (42 U.S.C. 292 et seq.) appli-
cable to loans under that subpart which are 
made part of the combined payment plan, except 
that a lender offering a combined payment plan 
under this section may offer consolidation loans 
pursuant to section 1078–3(b)(1)(A) of this title if 
such lender holds any outstanding loan of a bor-
rower which is selected for inclusion in a com-
bined payment plan. 

(c) Lender eligibility 

Such lender may offer a combined payment 
plan only if— 

(1) the lender holds an outstanding loan of 
that borrower which is selected by the bor-
rower for incorporation into a combined pay-
ment plan pursuant to this section (including 
loans which are selected by the borrower for 
consolidation under this section); or 

(2) the borrower certifies that the borrower 
has sought and has been unable to obtain a 

combined payment plan from the holders of 
the outstanding loans of that borrower. 

(d) Borrower selection of competing offers 

In the case of multiple offers by lenders to ad-
minister a combined payment plan for a bor-
rower, the borrower shall select from among 
them the lender to administer the combined 
payment plan including its loan consolidation 
component. 

(e) Effect of plan 

Upon selection of a lender to administer the 
combined payment plan, the lender may reissue 
any loan under part A of title VII of the Public 
Health Service Act (42 U.S.C. 292 et seq.) se-
lected by the borrower for incorporation in the 
combined payment plan which is not held by 
such lender and the proceeds of such reissued 
loan shall be paid by the lender to the holder or 
holders of the loans so selected to discharge the 
liability on such loans, if— 

(1) the lender selected to administer the 
combined payment plan has determined to its 
satisfaction, in accordance with reasonable 
and prudent business practices, for each loan 
being reissued (A) that the loan is a legal, 
valid, and binding obligation of the borrower; 
(B) that each such loan was made and serviced 
in compliance with applicable laws and regula-
tions; and (C) the insurance on such loan is in 
full force and effect; and 

(2) the loan being reissued was not in default 
(as defined in section 707(e)(3) of the Public 
Health Service Act [42 U.S.C. 292f(e)(3)]) at the 
time the request for a combined payment plan 
is made. 

(f) Notes and insurance certificates 

(1) Each loan reissued under subsection (e) of 
this section shall be evidenced by a note exe-
cuted by the borrower. The Secretary of Health 
and Human Services shall insure such loan 
under a certificate of comprehensive insurance 
with no insurance limit, but any such certificate 
shall only be issued to an authorized holder of 
loans insured under part A of title VII of the 
Public Health Service Act (42 U.S.C. 292 et seq.) 
(including the Student Loan Marketing Associa-
tion). Such certificates shall provide that all 
loans reissued under this section shall be fully 
insured against loss of principal and interest. 
Any insurance issued with respect to loans re-
issued under this section shall be excluded from 
the limitation on maximum insurance authority 
set forth in section 710 of the Public Health 
Service Act [42 U.S.C. 292i]. Notwithstanding the 
provisions of section 729(a) 1 of the Public Health 
Service Act, the reissued loan shall be made in 
an amount, including outstanding principal, 
capitalized interest, accrued unpaid interest not 
yet capitalized, and authorized late charges. The 
proceeds of each such loan will be paid by the 
lender to the holder of the original loan being 
reissued and the borrower’s obligation to that 
holder on that loan shall be discharged. 

(2) Except as otherwise specifically provided 
for under the provisions of this section, the 
terms of any reissued loan shall be the same as 
the terms of the original loan. The maximum re-
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payment period for a loan reissued under this 
section shall not exceed the remainder of the pe-
riod which would have been permitted on the 
original loan. If the lender holds more than one 
loan insured under part A of title VII of the Pub-
lic Health Service Act (42 U.S.C. 292 et seq.), the 
maximum repayment period for all such loans 
may extend to the latest date permitted for any 
individual loan. Any reissued loan may be con-
solidated with any other Health Education As-
sistance Loan as provided in the Public Health 
Service Act [42 U.S.C. 201 et seq.], and, with the 
concurrence of the borrower, repayment of any 
such loans during any period may be made in 
amounts that are less than the interest that ac-
crues on such loans during that period. 

(g) Termination of borrower eligibility 

The status of an individual as an eligible com-
bined payment plan borrower terminates upon 
receipt of a combined payment plan. 

(h) Fees and premiums 

No origination fee or insurance premium shall 
be charged to the borrower on any combined 
payment plan, and no origination fee or insur-
ance premium shall be payable by the lender to 
the Secretary of Health and Human Services. 

(i) Commencement of repayment 

Repayment of a combined payment plan shall 
commence within 60 days after the later of the 
date of acceptance of the lender’s offer to ad-
minister a combined payment plan, the making 
of the consolidation loan or the reissuance of 
any Health Education Assistance Loans pursu-
ant to subsection (e) of this section. 

(Pub. L. 89–329, title IV, § 485A, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1484; amended Pub. L. 100–50, § 15(12), June 3, 
1987, 101 Stat. 357; Pub. L. 111–39, title IV, 
§ 407(b)(6), July 1, 2009, 123 Stat. 1951.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in subsecs. 
(a), (b), (e), and (f), is act July 1, 1944, ch. 373, 58 Stat. 
682, which is classified generally to chapter 6A (§ 201 et 
seq.) of Title 42, The Public Health and Welfare. Part A 
of title VII of the Act is classified generally to part A 
(§ 292 et seq.) of subchapter V of chapter 6A of Title 42. 
Section 729 of the Act was classified to section 294b of 
Title 42 and was omitted in the general revision of sub-
chapter V of chapter 6A by Pub. L. 102–408, title I, § 102, 
Oct. 13, 1992, 106 Stat. 1994. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 201 of Title 42 and Tables. 

AMENDMENTS 

2009—Subsec. (a). Pub. L. 111–39, § 407(b)(6)(A), sub-
stituted ‘‘or an eligible lender as defined in section 719 
of the Public Health Service Act (42 U.S.C. 292o)’’ for 
‘‘or defined in subpart I of part C of title VII of the 
Public Health Service Act’’ and ‘‘under part A of title 
VII of the Public Health Service Act (42 U.S.C. 292 et 
seq.)’’ for ‘‘under subpart I of part C of title VII of the 
Public Health Service Act (known as Health Education 
Assistance Loans)’’. 

Subsec. (b). Pub. L. 111–39, § 407(b)(6)(B), substituted 
‘‘part A of title VII of the Public Health Service Act (42 
U.S.C. 292 et seq.)’’ for ‘‘subpart I of part C of title VII 
of the Public Health Service Act’’. 

Subsec. (e). Pub. L. 111–39, § 407(b)(6)(C)(i), substituted 
‘‘loan under part A of title VII of the Public Health 
Service Act (42 U.S.C. 292 et seq.)’’ for ‘‘Health Edu-
cation Assistance Loan’’ in introductory provisions. 

Subsec. (e)(2). Pub. L. 111–39, § 407(b)(6)(C)(ii), sub-
stituted ‘‘707(e)(3)’’ for ‘‘733(e)(3)’’. 

Subsec. (f)(1). Pub. L. 111–39, § 407(b)(6)(D)(i), sub-
stituted ‘‘part A of title VII of the Public Health Serv-
ice Act (42 U.S.C. 292 et seq.)’’ for ‘‘subpart I of part C 
of title VII of the Public Health Service Act’’ and ‘‘710’’ 
for ‘‘728(a)’’. 

Subsec. (f)(2). Pub. L. 111–39, § 407(b)(6)(D)(ii), sub-
stituted ‘‘part A of title VII of the Public Health Serv-
ice Act (42 U.S.C. 292 et seq.)’’ for ‘‘subpart I of part C 
of title VII of the Public Health Service Act’’. 

1987—Subsec. (a). Pub. L. 100–50 substituted ‘‘subpara-
graph (A), (B), or (C)’’ for ‘‘clause (i), (ii), or (iii)’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

§ 1092b. National Student Loan Data System 

(a) Development of System 

The Secretary shall consult with a representa-
tive group of guaranty agencies, eligible lenders, 
and eligible institutions to develop a mutually 
agreeable proposal for the establishment of a 
National Student Loan Data System containing 
information regarding loans made, insured, or 
guaranteed under part B of this subchapter and 
loans made under parts C and D of this sub-
chapter, and for allowing the electronic ex-
change of data between program participants 
and the system. In establishing such data sys-
tem, the Secretary shall place a priority on pro-
viding for the monitoring of enrollment, student 
status, information about current loan holders 
and servicers, and internship and residency in-
formation. Such data system shall also permit 
borrowers to use the system to identify the cur-
rent loan holders and servicers of such borrow-
er’s loan not later than one year after October 7, 
1998. The information in the data system shall 
include (but is not limited to)— 

(1) the amount and type of each such loan 
made; 

(2) the names and social security numbers of 
the borrowers; 

(3) the guaranty agency responsible for the 
guarantee of the loan; 

(4) the institution of higher education or or-
ganization responsible for loans made under 
parts C and D of this subchapter; 

(5) the exact amount of loans partially or to-
tally canceled or in deferment for service 
under the Peace Corps Act (22 U.S.C. 2501 et 
seq.), for service under the Domestic Volun-
teer Service Act of 1973 [42 U.S.C. 4950 et seq.], 
and for comparable full-time service as a vol-
unteer for a tax-exempt organization of dem-
onstrated effectiveness; 

(6) the eligible institution in which the stu-
dent was enrolled or accepted for enrollment 
at the time the loan was made, and any addi-
tional institutions attended by the borrower; 

(7) the total amount of loans made to any 
borrower and the remaining balance of the 
loans; 
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(8) the lender, holder, and servicer of such 
loans; 

(9) information concerning the date of any 
default on the loan and the collection of the 
loan, including any information concerning 
the repayment status of any defaulted loan on 
which the Secretary has made a payment pur-
suant to section 1080(a) of this title or the 
guaranty agency has made a payment to the 
previous holder of the loan; 

(10) information regarding any deferments or 
forbearance granted on such loans; and 

(11) the date of cancellation of the note upon 
completion of repayment by the borrower of 
the loan or payment by the Secretary pursu-
ant to section 1087 of this title. 

(b) Additional information 

For the purposes of research and policy analy-
sis, the proposal shall also contain provisions 
for obtaining additional data concerning the 
characteristics of borrowers and the extent of 
student loan indebtedness on a statistically 
valid sample of borrowers under part B of this 
subchapter. Such data shall include— 

(1) information concerning the income level 
of the borrower and his family and the extent 
of the borrower’s need for student financial as-
sistance, including loans; 

(2) information concerning the type of insti-
tution attended by the borrower and the year 
of the program of education for which the loan 
was obtained; 

(3) information concerning other student fi-
nancial assistance received by the borrower; 
and 

(4) information concerning Federal costs as-
sociated with the student loan program under 
part B of this subchapter, including the costs 
of interest subsidies, special allowance pay-
ments, and other subsidies. 

(c) Verification 

The Secretary may require lenders, guaranty 
agencies, or institutions of higher education to 
verify information or obtain eligibility or other 
information through the National Student Loan 
Data System prior to making, guaranteeing, or 
certifying a loan made under part B, C, or D of 
this subchapter. 

(d) Principles for administering the data system 

In managing the National Student Loan Data 
System, the Secretary shall take actions nec-
essary to maintain confidence in the data sys-
tem, including, at a minimum— 

(1) ensuring that the primary purpose of ac-
cess to the data system by guaranty agencies, 
eligible lenders, and eligible institutions of 
higher education is for legitimate program op-
erations, such as the need to verify the eligi-
bility of a student, potential student, or par-
ent for loans under part B, C, or D; 

(2) prohibiting nongovernmental researchers 
and policy analysts from accessing personally 
identifiable information; 

(3) creating a disclosure form for students 
and potential students that is distributed 
when such students complete the common fi-
nancial reporting form under section 1090 of 
this title, and as a part of the exit counseling 
process under section 1092(b) of this title, 
that— 

(A) informs the students that any title IV 
grant or loan the students receive will be in-
cluded in the National Student Loan Data 
System, and instructs the students on how 
to access that information; 

(B) describes the categories of individuals 
or entities that may access the data relating 
to such grant or loan through the data sys-
tem, and for what purposes access is allowed; 

(C) defines and explains the categories of 
information included in the data system; 

(D) provides a summary of the provisions 
of section 1232g of this title (commonly 
known as the ‘‘Family Educational Rights 
and Privacy Act of 1974’’) and other applica-
ble Federal privacy statutes, and a state-
ment of the students’ rights and responsibil-
ities with respect to such statutes; 

(E) explains the measures taken by the De-
partment to safeguard the students’ data; 
and 

(F) includes other information as deter-
mined appropriate by the Secretary; 

(4) requiring guaranty agencies, eligible 
lenders, and eligible institutions of higher 
education that enter into an agreement with a 
potential student, student, or parent of such 
student regarding a loan under part B, C, or D, 
to inform the student or parent that such loan 
shall be— 

(A) submitted to the data system; and 
(B) accessible to guaranty agencies, eligi-

ble lenders, and eligible institutions of high-
er education determined by the Secretary to 
be authorized users of the data system; 

(5) regularly reviewing the data system to— 
(A) delete inactive users from the data sys-

tem; 
(B) ensure that the data in the data sys-

tem are not being used for marketing pur-
poses; and 

(C) monitor the use of the data system by 
guaranty agencies and eligible lenders to de-
termine whether an agency or lender is 
accessing the records of students in which 
the agency or lender has no existing finan-
cial interest; and 

(6) developing standardized protocols for 
limiting access to the data system that in-
clude— 

(A) collecting data on the usage of the 
data system to monitor whether access has 
been or is being used contrary to the pur-
poses of the data system; 

(B) defining the steps necessary for deter-
mining whether, and how, to deny or restrict 
access to the data system; and 

(C) determining the steps necessary to re-
open access to the data system following a 
denial or restriction of access. 

(e) Reports to Congress 

(1) Annual report 

Not later than September 30 of each fiscal 
year, the Secretary shall prepare and submit 
to the authorizing committees a report de-
scribing— 

(A) the effectiveness of existing privacy 
safeguards in protecting student and parent 
information in the data system; 
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(B) the success of any new authorization 
protocols in more effectively preventing 
abuse of the data system; 

(C) the ability of the Secretary to monitor 
how the system is being used, relative to the 
intended purposes of the data system; and 

(D) any protocols developed under sub-
section (d)(6) during the preceding fiscal 
year. 

(2) Study 

(A) In general 

The Secretary shall conduct a study re-
garding— 

(i) available mechanisms for providing 
students and parents with the ability to 
opt in or opt out of allowing eligible lend-
ers to access their records in the National 
Student Loan Data System; and 

(ii) appropriate protocols for limiting ac-
cess to the data system, based on the risk 
assessment required under subchapter III 
of chapter 35 of title 44. 

(B) Submission of study 

Not later than three years after August 14, 
2008, the Secretary shall prepare and submit 
a report on the findings of the study under 
subparagraph (A) to the authorizing com-
mittees. 

(f) Standardization of data reporting 

(1) In general 

The Secretary shall by regulation prescribe 
standards and procedures (including relevant 
definitions) that require all lenders and guar-
anty agencies to report information on all as-
pects of loans made under this subchapter and 
part C of subchapter I of chapter 34 of title 42 
in uniform formats in order to permit the di-
rect comparison of data submitted by individ-
ual lenders, servicers or guaranty agencies. 

(2) Activities 

For the purpose of establishing standards 
under this section, the Secretary shall— 

(A) consult with guaranty agencies, lend-
ers, institutions of higher education, and or-
ganizations representing the groups de-
scribed in paragraph (1); 

(B) develop standards designed to be imple-
mented by all guaranty agencies and lenders 
with minimum modifications to existing 
data processing hardware and software; and 

(C) publish the specifications selected to 
be used to encourage the automation of ex-
changes of information between all parties 
involved in loans under this subchapter and 
part C of subchapter I of chapter 34 of title 
42. 

(g) Common identifiers 

The Secretary shall, not later than July 1, 
1993— 

(1) revise the codes used to identify institu-
tions and students in the student loan data 
system authorized by this section to make 
such codes consistent with the codes used in 
each database used by the Department of Edu-
cation that contains information of participa-
tion in programs under this subchapter and 
part C of subchapter I of chapter 34 of title 42; 
and 

(2) modify the design or operation of the sys-
tem authorized by this section to ensure that 
data relating to any institution is readily ac-
cessible and can be used in a form compatible 
with the integrated postsecondary education 
data system (IPEDS). 

(h) Integration of databases 

The Secretary shall integrate the National 
Student Loan Data System with the Pell Grant 
applicant and recipient databases as of January 
1, 1994, and any other databases containing in-
formation on participation in programs under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42. 

(Pub. L. 89–329, title IV, § 485B, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1486; amended Pub. L. 100–50, § 15(13), June 3, 
1987, 101 Stat. 357; Pub. L. 101–239, title II, § 2008, 
Dec. 19, 1989, 103 Stat. 2121; Pub. L. 101–610, title 
II, § 204, Nov. 16, 1990, 104 Stat. 3172; Pub. L. 
102–325, title IV, § 487, July 23, 1992, 106 Stat. 623; 
Pub. L. 103–208, § 2(h)(38)–(41), Dec. 20, 1993, 107 
Stat. 2478; Pub. L. 105–244, title IV, § 487, Oct. 7, 
1998, 112 Stat. 1746; Pub. L. 110–315, title IV, § 489, 
Aug. 14, 2008, 122 Stat. 3303; Pub. L. 111–39, title 
IV, § 407(b)(7), July 1, 2009, 123 Stat. 1952.) 

REFERENCES IN TEXT 

The Peace Corps Act, referred to in subsec. (a)(5), is 
Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, as amended, 
which is classified principally to chapter 34 (§ 2501 et 
seq.) of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2501 of Title 22 
and Tables. 

The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (a)(5), is Pub. L. 93–113, Oct. 1, 1973, 87 
Stat. 394, as amended, which is classified principally to 
chapter 66 (§ 4950 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4950 of Title 42 and Tables. 

Title IV, referred to in subsec. (d)(3)(A), means title 
IV of the Higher Education Act of 1965, Pub. L. 89–329, 
which is classified generally to this subchapter and 
part C (§ 2751 et seq.) of subchapter I of chapter 34 of 
Title 42, The Public Health and Welfare. For complete 
classification of title IV to the Code, see Tables. 

AMENDMENTS 

2009—Subsec. (a)(5). Pub. L. 111–39, § 407(b)(7)(A), sub-
stituted ‘‘2501 et seq.)’’ for ‘‘2501 et seq.))’’. 

Subsec. (d)(3)(D). Pub. L. 111–39, § 407(b)(7)(B), sub-
stituted ‘‘commonly known as the ‘Family Educational 
Rights and Privacy Act of 1974’ ’’ for ‘‘the Family Edu-
cational Rights and Privacy Act of 1974’’. 

2008—Subsec. (a)(5). Pub. L. 110–315, § 489(1)(C), which 
directed redesignation of par. (5) ‘‘as added by Pub. L. 
101–234’’ as (6), was executed by redesignating par. (5) 
relating to eligible institutions as (6) to reflect the 
probable intent of Congress. Par. (5) relating to eligible 
institutions was added by Pub. L. 101–239. 

Pub. L. 110–315, § 489(1)(B), substituted ‘‘effective-
ness;’’ for ‘‘effectiveness.’’ in par. (5) relating to loan 
cancellations and deferments. 

Subsec. (a)(6). Pub. L. 110–315, § 489(1)(C), which di-
rected redesignation of par. (5) ‘‘as added by Pub. L. 
101–234’’ as (6), was executed by redesignating par. (5) 
relating to eligible institutions as (6), to reflect the 
probable intent of Congress. Par. (5) relating to eligible 
institutions was added by Pub. L. 101–239. 

Subsec. (a)(7) to (11). Pub. L. 110–315, § 489(1)(A), redes-
ignated pars. (6) to (10) as (7) to (11), respectively. 

Subsec. (d). Pub. L. 110–315, § 489(3), added subsec. (d). 
Former subsec. (d) redesignated (e). 
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Subsec. (e). Pub. L. 110–315, § 489(4), added subsec. (e) 
and struck out former subsec. (e) which required the 
Secretary to prepare and submit to appropriate com-
mittees of Congress, in each fiscal year, a report de-
scribing the results obtained by the establishment and 
operation of the student loan data system authorized 
by this section. 

Pub. L. 110–315, § 489(2), redesignated subsec. (d) as (e). 
Former subsec. (e) designated (f). 

Subsecs. (f) to (h). Pub. L. 110–315, § 489(2), redesig-
nated subsecs. (e) to (g) as (f) to (h), respectively. 

1998—Subsec. (a). Pub. L. 105–244 inserted ‘‘not later 
than one year after October 7, 1998’’ before period at 
end of third sentence. 

1993—Subsec. (a). Pub. L. 103–208, § 2(h)(38), sub-
stituted ‘‘parts C and D of this subchapter’’ for ‘‘part D 
of this subchapter’’ and struck out second period at end 
of third sentence. 

Subsec. (a)(4). Pub. L. 103–208, § 2(h)(39), substituted 
‘‘parts C and D of this subchapter’’ for ‘‘part D of this 
subchapter’’. 

Subsec. (c). Pub. L. 103–208, § 2(h)(40), substituted 
‘‘part B, C, or D of this subchapter’’ for ‘‘part B or part 
D of this subchapter’’. 

Subsec. (e)(1), (2)(C). Pub. L. 103–208, § 2(h)(41), sub-
stituted ‘‘under this subchapter and part C of sub-
chapter I of chapter 34 of title 42’’ for ‘‘under this 
part’’. 

1992—Subsec. (a). Pub. L. 102–325, § 487(a), inserted 
‘‘, and for allowing the electronic exchange of data be-
tween program participants and the system. In estab-
lishing such data system, the Secretary shall place a 
priority on providing for the monitoring of enrollment, 
student status, information about current loan holders 
and servicers, and internship and residency informa-
tion. Such data system shall also permit borrowers to 
use the system to identify the current loan holders and 
servicers of such borrower’s loan.’’ after ‘‘part D of this 
subchapter’’. 

Subsecs. (e) to (g). Pub. L. 102–325, § 487(b), added sub-
secs. (e) to (g). 

1990—Subsec. (a)(5). Pub. L. 101–610 added subsec. 
(a)(5) relating to loan cancellations and deferments. 

1989—Pub. L. 101–239 amended section generally, sub-
stituting subsecs. (a) to (d) for former subsec. (a) relat-
ing to authority of Secretary, subsec. (b) relating to ac-
cess to information, subsec. (c) relating to verification 
not required, and subsec. (d) relating to report to Con-
gress. 

1987—Subsec. (b)(1). Pub. L. 100–50, § 15(13)(A), sub-
stituted ‘‘public agencies’’ for ‘‘Federal agencies’’. 

Subsec. (b)(2)(D). Pub. L. 100–50, § 15(13)(B), sub-
stituted ‘‘of any borrower’’ for ‘‘of a borrower for whom 
the guaranty agency provides insurance’’. 

Subsec. (b)(3). Pub. L. 100–50, § 15(13)(C), substituted 
‘‘public agency’’ for ‘‘Federal agency’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 

Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

§ 1092c. Simplification of lending process for bor-
rowers 

(a) All like loans treated as one 

To the extent practicable, and with the co-
operation of the borrower, eligible lenders shall 
treat all loans made to a borrower under the 
same section of part B of this subchapter as one 
loan and shall submit one bill to the borrower 
for the repayment of all such loans for the 
monthly or other similar period of repayment. 
Any deferments on one such loan will be consid-
ered a deferment on the total amount of all such 
loans. 

(b) One lender, one guaranty agency 

To the extent practicable, and with the co-
operation of the borrower, the guaranty agency 
shall ensure that a borrower only have one lend-
er, one holder, one guaranty agency, and one 
servicer with which to maintain contact. 

(Pub. L. 89–329, title IV, § 485C, as added Pub. L. 
102–325, title IV, § 488, July 23, 1992, 106 Stat. 624.) 

§ 1092d. Scholarship fraud assessment and 
awareness activities 

(a) Annual report on scholarship fraud 

(1) Requirement 

The Attorney General and the Secretary of 
Education, in conjunction with the Federal 
Trade Commission, shall jointly submit to 
Congress each year a report on fraud in the of-
fering of financial assistance for purposes of fi-
nancing an education at an institution of 
higher education. Each report shall contain an 
assessment of the nature and quantity of inci-
dents of such fraud during the one-year period 
ending on the date of such report. 

(2) Initial report 

The first report under paragraph (1) shall be 
submitted not later than 18 months after No-
vember 1, 2000. 

(b) National awareness activities 

The Secretary of Education shall, in conjunc-
tion with the Federal Trade Commission, main-
tain a scholarship fraud awareness site on the 
Internet web site of the Department of Edu-
cation. The scholarship fraud awareness site 
may include the following: 

(1) Appropriate materials from the Project 
Scholarscam awareness campaign of the Com-
mission, including examples of common fraud-
ulent schemes. 

(2) A list of companies and individuals who 
have been convicted of scholarship fraud in 
Federal or State court. 

(3) An Internet-based message board to pro-
vide a forum for public complaints and experi-
ences with scholarship fraud. 

(4) An electronic comment form for individ-
uals who have experienced scholarship fraud 
or have questions about scholarship fraud, 
with appropriate mechanisms for the transfer 
of comments received through such forms to 
the Department and the Commission. 

(5) Internet links to other sources of infor-
mation on scholarship fraud, including Inter-
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net web sites of appropriate nongovernmental 
organizations, colleges and universities, and 
government agencies. 

(6) An Internet link to the Better Business 
Bureau in order to assist individuals in assess-
ing the business practices of other persons and 
entities. 

(7) Information on means of communicating 
with the Federal Student Aid Information 
Center, including telephone and Internet con-
tact information. 

(Pub. L. 106–420, § 5, Nov. 1, 2000, 114 Stat. 1868.) 

CODIFICATION 

Section was enacted as part of the College Scholar-
ship Fraud Prevention Act of 2000, and not as part of 
title IV of the Higher Education Act of 1965 which com-
prises this subchapter. 

FINDINGS 

Pub. L. 106–420, § 2, Nov. 1, 2000, 114 Stat. 1867, pro-
vided that: ‘‘Congress makes the following findings: 

‘‘(1) A substantial amount of fraud occurs in the of-
fering of college education financial assistance serv-
ices to consumers. 

‘‘(2) Such fraud includes the following: 
‘‘(A) Misrepresentations regarding the provision 

of sources from which consumers may obtain finan-
cial assistance (including scholarships, grants, 
loans, tuition, awards, and other assistance) for 
purposes of financing a college education. 

‘‘(B) Misrepresentations regarding the provision 
of portfolios of such assistance tailored to the needs 
of specific consumers. 

‘‘(C) Misrepresentations regarding the pre-selec-
tion of students as eligible to receive such assist-
ance. 

‘‘(D) Misrepresentations that such assistance will 
be provided to consumers who purchase specified 
services from specified entities. 

‘‘(E) Misrepresentations regarding the business 
relationships between particular entities and enti-
ties that award or may award such assistance. 

‘‘(F) Misrepresentations regarding refunds of 
processing fees if consumers are not provided speci-
fied amounts of such assistance, and other mis-
representations regarding refunds. 
‘‘(3) In 1996, the Federal Trade Commission 

launched ‘Project Scholarscam’, a joint law enforce-
ment and consumer education campaign directed at 
fraudulent purveyors of so-called ‘scholarship serv-
ices’. 

‘‘(4) Despite the efforts of the Federal Trade Com-
mission, colleges and universities, and nongovern-
mental organizations, the continued lack of aware-
ness about scholarship fraud permits a significant 
amount of fraudulent activity to occur.’’ 

§ 1092e. College access initiative 

(a) State-by-State information 

The Secretary shall direct each guaranty 
agency with which the Secretary has an agree-
ment under section 1078(c) of this title to pro-
vide to the Secretary the information necessary 
for the development of Internet web links and 
access for students and families to a comprehen-
sive listing of the postsecondary education op-
portunities, programs, publications, Internet 
web sites, and other services available in the 
States for which such agency serves as the des-
ignated guarantor. 

(b) Guaranty agency activities 

(1) Plan and activity required 

Each guaranty agency with which the Sec-
retary has an agreement under section 1078(c) 

of this title shall develop a plan, and under-
take the activity necessary, to gather the in-
formation required under subsection (a) and to 
make such information available to the public 
and to the Secretary in a form and manner as 
prescribed by the Secretary. 

(2) Activities 

Each guaranty agency shall undertake such 
activities as are necessary to promote access 
to postsecondary education for students 
through providing information on college 
planning, career preparation, and paying for 
college. The guaranty agency shall publicize 
such information and coordinate such activi-
ties with other entities that either provide or 
distribute such information in the States for 
which such guaranty agency serves as the des-
ignated guarantor. 

(3) Funding 

The activities required by this section may 
be funded from the guaranty agency’s Operat-
ing Fund established pursuant to section 1072b 
of this title and, to the extent funds remain, 
from earnings on the restricted account estab-
lished pursuant to section 1072(h)(4) of this 
title. 

(4) Rule of construction 

Nothing in this subsection shall be con-
strued to require a guaranty agency to dupli-
cate any efforts under way on February 8, 2006, 
that meet the requirements of this section. 

(c) Access to information 

(1) Secretary’s responsibility 

The Secretary shall ensure the availability 
of the information provided, by the guaranty 
agencies in accordance with this section, to 
students, parents, and other interested indi-
viduals, through Internet web links or other 
methods prescribed by the Secretary. 

(2) Guaranty agency responsibility 

The guaranty agencies shall ensure that the 
information required by this section is avail-
able without charge in printed format for stu-
dents and parents requesting such informa-
tion. 

(3) Publicity 

Not later than 270 days after February 8, 
2006, the Secretary and guaranty agencies 
shall publicize the availability of the informa-
tion required by this section, with special em-
phasis on ensuring that populations that are 
traditionally underrepresented in postsecond-
ary education are made aware of the availabil-
ity of such information. 

(Pub. L. 89–329, title IV, § 485D, as added Pub. L. 
109–171, title VIII, § 8023, Feb. 8, 2006, 120 Stat. 
179.) 

EFFECTIVE DATE 

Section effective July 1, 2006, except as otherwise pro-
vided, see section 8001(c) of Pub. L. 109–171, set out as 
an Effective Date of 2006 Amendment note under sec-
tion 1002 of this title. 

§ 1092f. Early awareness of financial aid eligi-
bility 

(a) In general 

The Secretary shall implement, in cooperation 
with States, institutions of higher education, 
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secondary schools, early intervention and out-
reach programs under this subchapter and part 
C of subchapter I of chapter 34 of title 42, other 
agencies and organizations involved in student 
financial assistance and college access, public li-
braries, community centers, employers, and 
businesses, a comprehensive system of early fi-
nancial aid information in order to provide stu-
dents and families with early information about 
financial aid and early estimates of such stu-
dents’ eligibility for financial aid from multiple 
sources. Such system shall include the activities 
described in subsection (b). 

(b) Communication of availability of aid and aid 
eligibility 

(1) Students who receive benefits 

The Secretary shall— 
(A) make special efforts to notify students 

who receive or are eligible to receive bene-
fits under a Federal means-tested benefit 
program (including the supplemental nutri-
tion assistance program under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.)), 
or another such benefit program as deter-
mined by the Secretary, of such students’ 
potential eligibility for the Federal Pell 
Grant amount, determined under section 
1070a(b)(2)(A) of this title, for which the stu-
dent would be eligible; and 

(B) disseminate such informational mate-
rials, that are part of the system described 
in subsection (a), as the Secretary deter-
mines necessary. 

(2) Secondary school students 

The Secretary, in cooperation with States, 
institutions of higher education, other organi-
zations involved in college access and student 
financial aid, secondary schools, and programs 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 that serve secondary 
school students, shall make special efforts to 
notify students in secondary school and their 
families, as early as possible but not later 
than such students’ junior year of secondary 
school, of the availability of financial aid 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 and shall provide non-
binding estimates of the amounts of grant and 
loan aid that an individual may be eligible for 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 upon completion of 
an application form under section 1090(a) of 
this title. The Secretary shall ensure that 
such information is as accurate as possible 
and that such information is provided in an 
age-appropriate format using dissemination 
mechanisms suitable for students in secondary 
school. 

(3) Adult learners 

The Secretary, in cooperation with States, 
institutions of higher education, other organi-
zations involved in college access and student 
financial aid, employers, workforce invest-
ment boards, and public libraries, shall make 
special efforts to provide individuals who 
would qualify as independent students, as de-
fined in section 1087vv(d) of this title, with in-
formation regarding the availability of finan-
cial aid under this title and with nonbinding 

estimates of the amounts of grant and loan aid 
that an individual may be eligible for under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 upon completion of an ap-
plication form under section 1090(a) of this 
title. The Secretary shall ensure that such in-
formation— 

(A) is as accurate as possible; 
(B) includes specific information regarding 

the availability of financial aid for students 
qualified as independent students, as defined 
in section 1087vv(d) of this title; and 

(C) uses dissemination mechanisms suit-
able for adult learners. 

(4) Public awareness campaign 

Not later than two years after August 14, 
2008, the Secretary, in coordination with 
States, institutions of higher education, early 
intervention and outreach programs under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, other agencies and orga-
nizations involved in college access and stu-
dent financial aid, secondary schools, organi-
zations that provide services to individuals 
that are or were homeless, to individuals in 
foster care, or to other disconnected individ-
uals, local educational agencies, public librar-
ies, community centers, businesses, employ-
ers, employment services, workforce invest-
ment boards, and movie theaters, shall imple-
ment a public awareness campaign in order to 
increase national awareness regarding the 
availability of financial aid under this title. 
The public awareness campaign shall dissemi-
nate accurate information regarding the avail-
ability of financial aid under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 and shall be implemented, to the extent 
practicable, using a variety of media, includ-
ing print, television, radio, and the Internet. 
The Secretary shall design and implement the 
public awareness campaign based upon rel-
evant independent research and the informa-
tion and dissemination strategies found most 
effective in implementing paragraphs (1) 
through (3). 

(Pub. L. 89–329, title IV, § 485E, as added Pub. L. 
110–315, title IV, § 490, Aug. 14, 2008, 122 Stat. 3305; 
amended Pub. L. 111–152, title II, § 2101(b)(5), 
Mar. 30, 2010, 124 Stat. 1073.) 

REFERENCES IN TEXT 

The Food and Nutrition Act of 2008, referred to in 
subsec. (b)(1)(A), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 
703, which is classified generally to chapter 51 (§ 2011 et 
seq.) of Title 7, Agriculture. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of Title 7 and Tables. 

AMENDMENTS 

2010—Subsec. (b)(1)(A). Pub. L. 111–152 substituted ‘‘of 
such students’ potential eligibility for the Federal Pell 
Grant amount, determined under section 1070a(b)(2)(A) 
of this title, for which the student would be eligible’’ 
for ‘‘of such students’ potential eligibility for a maxi-
mum Federal Pell Grant under subpart 1 of part A’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 effective July 1, 2010, 
see section 2101(c) of Pub. L. 111–152, set out as a note 
under section 1070a of this title. 
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§ 1093. Distance education demonstration pro-
grams 

(a) Purpose 

It is the purpose of this section— 
(1) to allow demonstration programs that 

are strictly monitored by the Department of 
Education to test the quality and viability of 
expanded distance education programs cur-
rently restricted under this chapter and part C 
of subchapter I of chapter 34 of title 42; 

(2) to provide for increased student access to 
higher education through distance education 
programs; and 

(3) to help determine— 
(A) the most effective means of delivering 

quality education via distance education 
course offerings; 

(B) the specific statutory and regulatory 
requirements which should be altered to pro-
vide greater access to high quality distance 
education programs; and 

(C) the appropriate level of Federal assist-
ance for students enrolled in distance edu-
cation programs. 

(b) Demonstration programs authorized 

(1) In general 

In accordance with the provisions of sub-
section (d) of this section, the Secretary is au-
thorized to select institutions of higher edu-
cation, systems of such institutions, or con-
sortia of such institutions for voluntary par-
ticipation in a Distance Education Demonstra-
tion Program that provides participating in-
stitutions with the ability to offer distance 
education programs that do not meet all or a 
portion of the sections or regulations de-
scribed in paragraph (2). 

(2) Waivers 

The Secretary is authorized to waive for any 
institution of higher education, system of in-
stitutions of higher education, or consortium 
participating in a Distance Education Dem-
onstration Program, the requirements of sec-
tion 1087ll(5) of this title as the section relates 
to computer costs, sections 1088(a) and 1088(b) 
of this title as such sections relate to require-
ments for a minimum number of weeks of in-
struction, sections 1002(a)(3)(A), 1002(a)(3)(B), 
and 1091(l)(1) of this title, or one or more of the 
regulations prescribed under this part or part 
E of this subchapter which inhibit the oper-
ation of quality distance education programs. 

(3) Eligible applicants 

(A) Eligible institutions 

Except as provided in subparagraphs (B), 
(C), and (D), only an institution of higher 
education that is eligible to participate in 
programs under this subchapter and part C 
of subchapter I of chapter 34 of title 42 shall 
be eligible to participate in the demonstra-
tion program authorized under this section. 

(B) Prohibition 

An institution of higher education de-
scribed in section 1002(a)(1)(C) of this title 
shall not be eligible to participate in the 
demonstration program authorized under 
this section. 

(C) Special rule 

Subject to subparagraph (B), an institu-
tion of higher education that meets the re-
quirements of subsection (a) of section 1002 
of this title, other than the requirement of 
paragraph (3)(A) or (3)(B) of such subsection, 
and that provides a 2-year or 4-year program 
of instruction for which the institution 
awards an associate or baccalaureate degree, 
shall be eligible to participate in the dem-
onstration program authorized under this 
section. 

(D) Requirement 

Notwithstanding any other provision of 
this paragraph, Western Governors Univer-
sity shall be considered eligible to partici-
pate in the demonstration program author-
ized under this section. In addition to the 
waivers described in paragraph (2), the Sec-
retary may waive the provisions of sub-
chapter I of this chapter and this part and 
part G of this subchapter for such university 
that the Secretary determines to be appro-
priate because of the unique characteristics 
of such university. In carrying out the pre-
ceding sentence, the Secretary shall ensure 
that adequate program integrity and ac-
countability measures apply to such univer-
sity’s participation in the demonstration 
program authorized under this section. 

(c) Application 

(1) In general 

Each institution, system, or consortium of 
institutions desiring to participate in a dem-
onstration program under this section shall 
submit an application to the Secretary at such 
time and in such manner as the Secretary may 
require. 

(2) Contents 

Each application shall include— 
(A) a description of the institution, sys-

tem, or consortium’s consultation with a 
recognized accrediting agency or association 
with respect to quality assurances for the 
distance education programs to be offered; 

(B) a description of the statutory and regu-
latory requirements described in subsection 
(b)(2) of this section or, if applicable, sub-
section (b)(3)(D) of this section for which a 
waiver is sought and the reasons for which 
the waiver is sought; 

(C) a description of the distance education 
programs to be offered; 

(D) a description of the students to whom 
distance education programs will be offered; 

(E) an assurance that the institution, sys-
tem, or consortium will offer full coopera-
tion with the ongoing evaluations of the 
demonstration program provided for in this 
section; and 

(F) such other information as the Sec-
retary may require. 

(d) Selection 

(1) In general 

For the first year of the demonstration pro-
gram authorized under this section, the Sec-
retary is authorized to select for participation 
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in the program not more than 15 institutions, 
systems of institutions, or consortia of insti-
tutions. For the third year of the demonstra-
tion program authorized under this section, 
the Secretary may select not more than 35 in-
stitutions, systems, or consortia, in addition 
to the institutions, systems, or consortia se-
lected pursuant to the preceding sentence, to 
participate in the demonstration program if 
the Secretary determines that such expansion 
is warranted based on the evaluations con-
ducted in accordance with subsections (f) and 
(g) of this section. 

(2) Considerations 

In selecting institutions to participate in 
the demonstration program in the first or suc-
ceeding years of the program, the Secretary 
shall take into account— 

(A) the number and quality of applications 
received; 

(B) the Department’s capacity to oversee 
and monitor each institution’s participa-
tion; 

(C) an institution’s— 
(i) financial responsibility; 
(ii) administrative capability; and 
(iii) program or programs being offered 

via distance education; and 

(D) ensuring the participation of a diverse 
group of institutions with respect to size, 
mission, and geographic distribution. 

(e) Notification 

The Secretary shall make available to the 
public and to the authorizing committees a list 
of institutions, systems or consortia selected to 
participate in the demonstration program au-
thorized by this section. Such notice shall in-
clude a listing of the specific statutory and reg-
ulatory requirements being waived for each in-
stitution, system or consortium and a descrip-
tion of the distance education courses to be of-
fered. 

(f) Evaluations and reports 

(1) Evaluation 

The Secretary shall evaluate the demonstra-
tion programs authorized under this section 
on an annual basis. Such evaluations specifi-
cally shall review— 

(A) the extent to which the institution, 
system or consortium has met the goals set 
forth in its application to the Secretary, in-
cluding the measures of program quality as-
surance; 

(B) the number and types of students par-
ticipating in the programs offered, including 
the progress of participating students to-
ward recognized certificates or degrees and 
the extent to which participation in such 
programs increased; 

(C) issues related to student financial as-
sistance for distance education; 

(D) effective technologies for delivering 
distance education course offerings; and 

(E) the extent to which statutory or regu-
latory requirements not waived under the 
demonstration program present difficulties 
for students or institutions. 

(2) Policy analysis 

The Secretary shall review current policies 
and identify those policies that present im-

pediments to the development and use of dis-
tance education and other nontraditional 
methods of expanding access to education. 

(3) Annual reports 

The Secretary shall provide reports to the 
authorizing committees on an annual basis re-
garding— 

(A) the demonstration programs author-
ized under this section; and 

(B) the number and types of students re-
ceiving assistance under this subchapter and 
part C of subchapter I of chapter 34 of title 
42 for instruction leading to a recognized 
certificate, as provided for in section 
1091(l)(1) of this title, including the progress 
of such students toward recognized certifi-
cates and the degree to which participation 
in such programs leading to such certificates 
increased. 

(g) Oversight 

In conducting the demonstration program au-
thorized under this section, the Secretary shall, 
on a continuing basis— 

(1) assure compliance of institutions, sys-
tems or consortia with the requirements of 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 (other than the sections 
and regulations that are waived under sub-
sections (b)(2) and (b)(3)(D) of this section); 

(2) provide technical assistance; 
(3) monitor fluctuations in the student popu-

lation enrolled in the participating institu-
tions, systems or consortia; and 

(4) consult with appropriate accrediting 
agencies or associations and appropriate State 
regulatory authorities. 

(h) ‘‘Distance education’’ defined 

For the purpose of this section, the term ‘‘dis-
tance education’’ means an educational process 
that is characterized by the separation, in time 
or place, between instructor and student. Such 
term may include courses offered principally 
through the use of— 

(1) television, audio, or computer trans-
mission, such as open broadcast, closed cir-
cuit, cable, microwave, or satellite trans-
mission; 

(2) audio or computer conferencing; 
(3) video cassettes or discs; or 
(4) correspondence. 

(Pub. L. 89–329, title IV, § 486, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1487; amended Pub. L. 102–325, title IV, § 489, July 
23, 1992, 106 Stat. 624; Pub. L. 105–244, title IV, 
§ 488, Oct. 7, 1998, 112 Stat. 1746; Pub. L. 110–315, 
title I, § 103(b)(12), title IV, § 491, Aug. 14, 2008, 122 
Stat. 3090, 3307.) 

PRIOR PROVISIONS 

A prior section 1093, Pub. L. 89–329, title IV, § 486, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1450, related to training in financial aid and stu-
dent support services, prior to the general revision of 
this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–315, § 103(b)(12), sub-
stituted ‘‘authorizing committees’’ for ‘‘Committee on 
Labor and Human Resources of the Senate and the 



Page 631 TITLE 20—EDUCATION § 1094 

Committee on Education and the Workforce of the 
House of Representatives’’. 

Subsec. (f)(3). Pub. L. 110–315, § 491, substituted ‘‘An-
nual reports’’ for ‘‘Reports’’ in heading, in subpar. (B) 
redesignated cls. (i) and (ii) as subpars. (A) and (B), re-
spectively, and adjusted their margins, and substituted 
‘‘The Secretary shall provide reports to the authorizing 
committees on an annual basis’’ for former subpar. (A) 
which required Secretary to report to congressional 
committees on evaluations of demonstration programs 
and for introductory provisions of former subpar. (B) 
which related to additional annual reports. 

1998—Pub. L. 105–244 amended section catchline and 
text generally. Prior to amendment, section authorized 
Secretary to make grants to nonprofit private organi-
zations to provide training for student financial aid ad-
ministrators and TRIO personnel. 

1992—Pub. L. 102–325 struck out ‘‘and student sup-
port’’ after ‘‘aid’’ in section catchline and amended text 
generally, substituting present provisions for former 
subsec. (a) relating to program authority, subsec. (b) 
relating to use of funds, and subsec. (c) relating to au-
thorization of appropriations. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1093a. Articulation agreements 

(a) Definition 

In this section, the term ‘‘articulation agree-
ment’’ means an agreement between or among 
institutions of higher education that specifies 
the acceptability of courses in transfer toward 
meeting specific degree or program require-
ments. 

(b) Program to encourage articulation agree-
ments 

(1) Program established 

The Secretary shall carry out a program for 
States, in cooperation with public institutions 
of higher education, to develop, enhance, and 
implement comprehensive articulation agree-
ments between or among such institutions in 
a State, and (to the extent practicable) across 
State lines, by 2010. Such articulation agree-
ments shall be made widely and publicly avail-
able on the websites of States and such insti-
tutions. In developing, enhancing, and imple-
menting articulation agreements, States and 
public institutions of higher education may 
employ strategies, where applicable, includ-
ing— 

(A) common course numbering; 
(B) a general education core curriculum; 
(C) management systems regarding course 

equivalency, transfer of credit, and articula-
tion; and 

(D) other strategies identified by the Sec-
retary. 

(2) Technical assistance provided 

The Secretary shall provide technical assist-
ance to States and public institutions of high-
er education for the purposes of developing 
and implementing articulation agreements in 
accordance with this subsection. 

(3) Rule of construction 

Nothing in this subsection shall be con-
strued to authorize the Secretary to require 

particular policies, procedures, or practices by 
institutions of higher education with respect 
to articulation agreements. 

(Pub. L. 89–329, title IV, § 486A, as added Pub. L. 
110–315, title IV, § 492, Aug. 14, 2008, 122 Stat. 
3307.) 

§ 1094. Program participation agreements 

(a) Required for programs of assistance; contents 

In order to be an eligible institution for the 
purposes of any program authorized under this 
subchapter and part C of subchapter I of chapter 
34 of title 42, an institution must be an institu-
tion of higher education or an eligible institu-
tion (as that term is defined for the purpose of 
that program) and shall, except with respect to 
a program under subpart 4 of part A of this sub-
chapter, enter into a program participation 
agreement with the Secretary. The agreement 
shall condition the initial and continuing eligi-
bility of an institution to participate in a pro-
gram upon compliance with the following re-
quirements: 

(1) The institution will use funds received by 
it for any program under this subchapter and 
part C of subchapter I of chapter 34 of title 42 
and any interest or other earnings thereon 
solely for the purpose specified in and in ac-
cordance with the provision of that program. 

(2) The institution shall not charge any stu-
dent a fee for processing or handling any ap-
plication, form, or data required to determine 
the student’s eligibility for assistance under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 or the amount of such as-
sistance. 

(3) The institution will establish and main-
tain such administrative and fiscal procedures 
and records as may be necessary to ensure 
proper and efficient administration of funds 
received from the Secretary or from students 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, together with assur-
ances that the institution will provide, upon 
request and in a timely fashion, information 
relating to the administrative capability and 
financial responsibility of the institution to— 

(A) the Secretary; 
(B) the appropriate guaranty agency; and 
(C) the appropriate accrediting agency or 

association. 

(4) The institution will comply with the pro-
visions of subsection (c) of this section and the 
regulations prescribed under that subsection, 
relating to fiscal eligibility. 

(5) The institution will submit reports to the 
Secretary and, in the case of an institution 
participating in a program under part B or 
part D of this subchapter, to holders of loans 
made to the institution’s students under such 
parts at such times and containing such infor-
mation as the Secretary may reasonably re-
quire to carry out the purpose of this sub-
chapter and part C of subchapter I of chapter 
34 of title 42. 

(6) The institution will not provide any stu-
dent with any statement or certification to 
any lender under part B of this subchapter 
that qualifies the student for a loan or loans 
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in excess of the amount that student is eligi-
ble to borrow in accordance with sections 
1075(a), 1078(a)(2), and 1078(b)(1)(A) and (B) of 
this title. 

(7) The institution will comply with the re-
quirements of section 1092 of this title. 

(8) In the case of an institution that adver-
tises job placement rates as a means of at-
tracting students to enroll in the institution, 
the institution will make available to prospec-
tive students, at or before the time of applica-
tion (A) the most recent available data con-
cerning employment statistics, graduation 
statistics, and any other information nec-
essary to substantiate the truthfulness of the 
advertisements, and (B) relevant State licens-
ing requirements of the State in which such 
institution is located for any job for which the 
course of instruction is designed to prepare 
such prospective students. 

(9) In the case of an institution participating 
in a program under part B or C of this sub-
chapter, the institution will inform all eligible 
borrowers enrolled in the institution about the 
availability and eligibility of such borrowers 
for State grant assistance from the State in 
which the institution is located, and will in-
form such borrowers from another State of the 
source for further information concerning 
such assistance from that State. 

(10) The institution certifies that it has in 
operation a drug abuse prevention program 
that is determined by the institution to be ac-
cessible to any officer, employee, or student at 
the institution. 

(11) In the case of any institution whose stu-
dents receive financial assistance pursuant to 
section 1091(d) of this title, the institution will 
make available to such students a program 
proven successful in assisting students in ob-
taining a certificate of high school equiva-
lency. 

(12) The institution certifies that— 
(A) the institution has established a cam-

pus security policy; and 
(B) the institution has complied with the 

disclosure requirements of section 1092(f) of 
this title. 

(13) The institution will not deny any form 
of Federal financial aid to any student who 
meets the eligibility requirements of this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 on the grounds that the student 
is participating in a program of study abroad 
approved for credit by the institution. 

(14)(A) The institution, in order to partici-
pate as an eligible institution under part B or 
C of this subchapter, will develop a Default 
Management Plan for approval by the Sec-
retary as part of its initial application for cer-
tification as an eligible institution and will 
implement such Plan for two years thereafter. 

(B) Any institution of higher education 
which changes ownership and any eligible in-
stitution which changes its status as a parent 
or subordinate institution shall, in order to 
participate as an eligible institution under 
part B or C of this subchapter, develop a De-
fault Management Plan for approval by the 
Secretary and implement such Plan for two 
years after its change of ownership or status. 

(C) This paragraph shall not apply in the 
case of an institution in which (i) neither the 
parent nor the subordinate institution has a 
cohort default rate in excess of 10 percent, and 
(ii) the new owner of such parent or subordi-
nate institution does not, and has not, owned 
any other institution with a cohort default 
rate in excess of 10 percent. 

(15) The institution acknowledges the au-
thority of the Secretary, guaranty agencies, 
lenders, accrediting agencies, the Secretary of 
Veterans Affairs, and the State agencies under 
subpart 1 of part G of this subchapter to share 
with each other any information pertaining to 
the institution’s eligibility to participate in 
programs under this subchapter and part C of 
subchapter I of chapter 34 of title 42 or any in-
formation on fraud and abuse. 

(16)(A) The institution will not knowingly 
employ an individual in a capacity that in-
volves the administration of programs under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, or the receipt of program 
funds under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, who has been 
convicted of, or has pled nolo contendere or 
guilty to, a crime involving the acquisition, 
use, or expenditure of funds under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42, or has been judicially determined 
to have committed fraud involving funds 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 or contract with an 
institution or third party servicer that has 
been terminated under section 1082 of this 
title involving the acquisition, use, or expend-
iture of funds under this subchapter and part 
C of subchapter I of chapter 34 of title 42, or 
who has been judicially determined to have 
committed fraud involving funds under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42. 

(B) The institution will not knowingly con-
tract with or employ any individual, agency, 
or organization that has been, or whose offi-
cers or employees have been— 

(i) convicted of, or pled nolo contendere or 
guilty to, a crime involving the acquisition, 
use, or expenditure of funds under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42; or 

(ii) judicially determined to have commit-
ted fraud involving funds under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42. 

(17) The institution will complete surveys 
conducted as a part of the Integrated Post-
secondary Education Data System (IPEDS) or 
any other Federal postsecondary institution 
data collection effort, as designated by the 
Secretary, in a timely manner and to the sat-
isfaction of the Secretary. 

(18) The institution will meet the require-
ments established pursuant to section 1092(g) 
of this title. 

(19) The institution will not impose any pen-
alty, including the assessment of late fees, the 
denial of access to classes, libraries, or other 
institutional facilities, or the requirement 
that the student borrow additional funds, on 
any student because of the student’s inability 
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1 So in original. The closing parenthesis probably should not 

appear. 

to meet his or her financial obligations to the 
institution as a result of the delayed disburse-
ment of the proceeds of a loan made under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42 due to compliance with the 
provisions of this subchapter and part C of 
subchapter I of chapter 34 of title 42, or delays 
attributable to the institution. 

(20) The institution will not provide any 
commission, bonus, or other incentive pay-
ment based directly or indirectly on success in 
securing enrollments or financial aid to any 
persons or entities engaged in any student re-
cruiting or admission activities or in making 
decisions regarding the award of student fi-
nancial assistance, except that this paragraph 
shall not apply to the recruitment of foreign 
students residing in foreign countries who are 
not eligible to receive Federal student assist-
ance. 

(21) The institution will meet the require-
ments established by the Secretary and ac-
crediting agencies or associations, and will 
provide evidence to the Secretary that the in-
stitution has the authority to operate within 
a State. 

(22) The institution will comply with the re-
fund policy established pursuant to section 
1091b of this title. 

(23)(A) The institution, if located in a State 
to which section 1973gg–2(b) of title 42 does not 
apply, will make a good faith effort to distrib-
ute a mail voter registration form, requested 
and received from the State, to each student 
enrolled in a degree or certificate program and 
physically in attendance at the institution, 
and to make such forms widely available to 
students at the institution. 

(B) The institution shall request the forms 
from the State 120 days prior to the deadline 
for registering to vote within the State. If an 
institution has not received a sufficient quan-
tity of forms to fulfill this section from the 
State within 60 days prior to the deadline for 
registering to vote in the State, the institu-
tion shall not be held liable for not meeting 
the requirements of this section during that 
election year. 

(C) This paragraph shall apply to general 
and special elections for Federal office, as de-
fined in section 431(3) of title 2, and to the 
elections for Governor or other chief executive 
within such State).1 

(D) The institution shall be considered in 
compliance with the requirements of subpara-
graph (A) for each student to whom the insti-
tution electronically transmits a message con-
taining a voter registration form acceptable 
for use in the State in which the institution is 
located, or an Internet address where such a 
form can be downloaded, if such information is 
in an electronic message devoted exclusively 
to voter registration. 

(24) In the case of a proprietary institution 
of higher education (as defined in section 
1002(b) of this title), such institution will de-
rive not less than ten percent of such institu-
tion’s revenues from sources other than funds 

provided under this subchapter and part C of 
subchapter I of chapter 34 of title 42, as cal-
culated in accordance with subsection (d)(1), 
or will be subject to the sanctions described in 
subsection (d)(2). 

(25) In the case of an institution that partici-
pates in a loan program under this subchapter 
and part C of subchapter I of chapter 34 of title 
42, the institution will— 

(A) develop a code of conduct with respect 
to such loans with which the institution’s 
officers, employees, and agents shall comply, 
that— 

(i) prohibits a conflict of interest with 
the responsibilities of an officer, employee, 
or agent of an institution with respect to 
such loans; and 

(ii) at a minimum, includes the provi-
sions described in subsection (e); 

(B) publish such code of conduct promi-
nently on the institution’s website; and 

(C) administer and enforce such code by, at 
a minimum, requiring that all of the institu-
tion’s officers, employees, and agents with 
responsibilities with respect to such loans be 
annually informed of the provisions of the 
code of conduct. 

(26) The institution will, upon written re-
quest, disclose to the alleged victim of any 
crime of violence (as that term is defined in 
section 16 of title 18), or a nonforcible sex of-
fense, the report on the results of any discipli-
nary proceeding conducted by such institution 
against a student who is the alleged perpetra-
tor of such crime or offense with respect to 
such crime or offense. If the alleged victim of 
such crime or offense is deceased as a result of 
such crime or offense, the next of kin of such 
victim shall be treated as the alleged victim 
for purposes of this paragraph. 

(27) In the case of an institution that has en-
tered into a preferred lender arrangement, the 
institution will at least annually compile, 
maintain, and make available for students at-
tending the institution, and the families of 
such students, a list, in print or other me-
dium, of the specific lenders for loans made, 
insured, or guaranteed under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 or private education loans that the institu-
tion recommends, promotes, or endorses in ac-
cordance with such preferred lender arrange-
ment. In making such list, the institution 
shall comply with the requirements of sub-
section (h). 

(28)(A) The institution will, upon the request 
of an applicant for a private education loan, 
provide to the applicant the form required 
under section 1638(e)(3) of title 15, and the in-
formation required to complete such form, to 
the extent the institution possesses such infor-
mation. 

(B) For purposes of this paragraph, the term 
‘‘private education loan’’ has the meaning 
given such term in section 1650 of title 15. 

(29) The institution certifies that the insti-
tution— 

(A) has developed plans to effectively com-
bat the unauthorized distribution of copy-
righted material, including through the use 
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of a variety of technology-based deterrents; 
and 

(B) will, to the extent practicable, offer al-
ternatives to illegal downloading or peer-to- 
peer distribution of intellectual property, as 
determined by the institution in consulta-
tion with the chief technology officer or 
other designated officer of the institution. 

(b) Hearings 

(1) An institution that has received written 
notice of a final audit or program review deter-
mination and that desires to have such deter-
mination reviewed by the Secretary shall sub-
mit to the Secretary a written request for re-
view not later than 45 days after receipt of noti-
fication of the final audit or program review de-
termination. 

(2) The Secretary shall, upon receipt of writ-
ten notice under paragraph (1), arrange for a 
hearing and notify the institution within 30 days 
of receipt of such notice the date, time, and 
place of such hearing. Such hearing shall take 
place not later than 120 days from the date upon 
which the Secretary notifies the institution. 

(c) Audits; financial responsibility; enforcement 
of standards 

(1) Notwithstanding any other provisions of 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, the Secretary shall pre-
scribe such regulations as may be necessary to 
provide for— 

(A)(i) except as provided in clauses (ii) and 
(iii), a financial audit of an eligible institution 
with regard to the financial condition of the 
institution in its entirety, and a compliance 
audit of such institution with regard to any 
funds obtained by it under this subchapter and 
part C of subchapter I of chapter 34 of title 42 
or obtained from a student or a parent who 
has a loan insured or guaranteed by the Sec-
retary under this subchapter and part C of 
subchapter I of chapter 34 of title 42, on at 
least an annual basis and covering the period 
since the most recent audit, conducted by a 
qualified, independent organization or person 
in accordance with standards established by 
the Comptroller General for the audit of gov-
ernmental organizations, programs, and func-
tions, and as prescribed in regulations of the 
Secretary, the results of which shall be sub-
mitted to the Secretary and shall be available 
to cognizant guaranty agencies, eligible lend-
ers, State agencies, and the appropriate State 
agency notifying the Secretary under subpart 
1 of part G of this subchapter, except that the 
Secretary may modify the requirements of 
this clause with respect to institutions of 
higher education that are foreign institutions, 
and may waive such requirements with respect 
to a foreign institution whose students receive 
less than $500,000 in loans under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 during the award year preceding 
the audit period; 

(ii) with regard to an eligible institution 
which is audited under chapter 75 of title 31, 
deeming such audit to satisfy the require-
ments of clause (i) for the period covered by 
such audit; or 

(iii) at the discretion of the Secretary, with 
regard to an eligible institution (other than an 

eligible institution described in section 
1002(a)(1)(C) of this title) that has obtained 
less than $200,000 in funds under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 during each of the 2 award years 
that precede the audit period and submits a 
letter of credit payable to the Secretary equal 
to not less than 1⁄2 of the annual potential li-
abilities of such institution as determined by 
the Secretary, deeming an audit conducted 
every 3 years to satisfy the requirements of 
clause (i), except for the award year imme-
diately preceding renewal of the institution’s 
eligibility under section 1099c(g) of this title; 

(B) in matters not governed by specific pro-
gram provisions, the establishment of reason-
able standards of financial responsibility and 
appropriate institutional capability for the ad-
ministration by an eligible institution of a 
program of student financial aid under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42, including any matter the Sec-
retary deems necessary to the sound adminis-
tration of the financial aid programs, such as 
the pertinent actions of any owner, share-
holder, or person exercising control over an el-
igible institution; 

(C)(i) except as provided in clause (ii), a 
compliance audit of a third party servicer 
(other than with respect to the servicer’s func-
tions as a lender if such functions are other-
wise audited under this part and such audits 
meet the requirements of this clause), with re-
gard to any contract with an eligible institu-
tion, guaranty agency, or lender for admin-
istering or servicing any aspect of the student 
assistance programs under this subchapter and 
part C of subchapter I of chapter 34 of title 42, 
at least once every year and covering the pe-
riod since the most recent audit, conducted by 
a qualified, independent organization or per-
son in accordance with standards established 
by the Comptroller General for the audit of 
governmental organizations, programs, and 
functions, and as prescribed in regulations of 
the Secretary, the results of which shall be 
submitted to the Secretary; or 

(ii) with regard to a third party servicer that 
is audited under chapter 75 of title 31, such 
audit shall be deemed to satisfy the require-
ments of clause (i) for the period covered by 
such audit; 

(D)(i) a compliance audit of a secondary 
market with regard to its transactions involv-
ing, and its servicing and collection of, loans 
made under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, at least once 
a year and covering the period since the most 
recent audit, conducted by a qualified, inde-
pendent organization or person in accordance 
with standards established by the Comptroller 
General for the audit of governmental organi-
zations, programs, and functions, and as pre-
scribed in regulations of the Secretary, the re-
sults of which shall be submitted to the Sec-
retary; or 

(ii) with regard to a secondary market that 
is audited under chapter 75 of title 31, such 
audit shall be deemed to satisfy the require-
ments of clause (i) for the period covered by 
the audit; 
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(E) the establishment, by each eligible insti-
tution under part B of this subchapter respon-
sible for furnishing to the lender the state-
ment required by section 1078(a)(2)(A)(i) of this 
title, of policies and procedures by which the 
latest known address and enrollment status of 
any student who has had a loan insured under 
this part and who has either formally termi-
nated his enrollment, or failed to re-enroll on 
at least a half-time basis, at such institution, 
shall be furnished either to the holder (or if 
unknown, the insurer) of the note, not later 
than 60 days after such termination or failure 
to re-enroll; 

(F) the limitation, suspension, or termi-
nation of the participation in any program 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 of an eligible institu-
tion, or the imposition of a civil penalty under 
paragraph (3)(B) whenever the Secretary has 
determined, after reasonable notice and oppor-
tunity for hearing, that such institution has 
violated or failed to carry out any provision of 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, any regulation pre-
scribed under this subchapter and part C of 
subchapter I of chapter 34 of title 42, or any 
applicable special arrangement, agreement, or 
limitation, except that no period of suspension 
under this section shall exceed 60 days unless 
the institution and the Secretary agree to an 
extension or unless limitation or termination 
proceedings are initiated by the Secretary 
within that period of time; 

(G) an emergency action against an institu-
tion, under which the Secretary shall, effec-
tive on the date on which a notice and state-
ment of the basis of the action is mailed to the 
institution (by registered mail, return receipt 
requested), withhold funds from the institu-
tion or its students and withdraw the institu-
tion’s authority to obligate funds under any 
program under this subchapter and part C of 
subchapter I of chapter 34 of title 42, if the 
Secretary— 

(i) receives information, determined by the 
Secretary to be reliable, that the institution 
is violating any provision of this subchapter 
and part C of subchapter I of chapter 34 of 
title 42, any regulation prescribed under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42, or any applicable spe-
cial arrangement, agreement, or limitation, 

(ii) determines that immediate action is 
necessary to prevent misuse of Federal 
funds, and 

(iii) determines that the likelihood of loss 
outweighs the importance of the procedures 
prescribed under subparagraph (D) for limi-
tation, suspension, or termination, 

except that an emergency action shall not ex-
ceed 30 days unless limitation, suspension, or 
termination proceedings are initiated by the 
Secretary against the institution within that 
period of time, and except that the Secretary 
shall provide the institution an opportunity to 
show cause, if it so requests, that the emer-
gency action is unwarranted; 

(H) the limitation, suspension, or termi-
nation of the eligibility of a third party serv-
icer to contract with any institution to ad-

minister any aspect of an institution’s student 
assistance program under this subchapter and 
part C of subchapter I of chapter 34 of title 42, 
or the imposition of a civil penalty under 
paragraph (3)(B), whenever the Secretary has 
determined, after reasonable notice and oppor-
tunity for a hearing, that such organization, 
acting on behalf of an institution, has violated 
or failed to carry out any provision of this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42, any regulation prescribed 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, or any applicable 
special arrangement, agreement, or limita-
tion, except that no period of suspension under 
this subparagraph shall exceed 60 days unless 
the organization and the Secretary agree to an 
extension, or unless limitation or termination 
proceedings are initiated by the Secretary 
against the individual or organization within 
that period of time; and 

(I) an emergency action against a third 
party servicer that has contracted with an in-
stitution to administer any aspect of the insti-
tution’s student assistance program under this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42, under which the Secretary 
shall, effective on the date on which a notice 
and statement of the basis of the action is 
mailed to such individual or organization (by 
registered mail, return receipt requested), 
withhold funds from the individual or organi-
zation and withdraw the individual or organi-
zation’s authority to act on behalf of an insti-
tution under any program under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42, if the Secretary— 

(i) receives information, determined by the 
Secretary to be reliable, that the individual 
or organization, acting on behalf of an insti-
tution, is violating any provision of this sub-
chapter and part C of subchapter I of chapter 
34 of title 42, any regulation prescribed 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, or any ap-
plicable special arrangement, agreement, or 
limitation, 

(ii) determines that immediate action is 
necessary to prevent misuse of Federal 
funds, and 

(iii) determines that the likelihood of loss 
outweighs the importance of the procedures 
prescribed under subparagraph (F), for limi-
tation, suspension, or termination, 

except that an emergency action shall not ex-
ceed 30 days unless the limitation, suspension, 
or termination proceedings are initiated by 
the Secretary against the individual or organi-
zation within that period of time, and except 
that the Secretary shall provide the individual 
or organization an opportunity to show cause, 
if it so requests, that the emergency action is 
unwarranted. 

(2) If an individual who, or entity that, exer-
cises substantial control, as determined by the 
Secretary in accordance with the definition of 
substantial control in subpart 3 of part G of this 
subchapter, over one or more institutions par-
ticipating in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 
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42, or, for purposes of paragraphs (1)(H) and (I), 
over one or more organizations that contract 
with an institution to administer any aspect of 
the institution’s student assistance program 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, is determined to have 
committed one or more violations of the re-
quirements of any program under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42, or has been suspended or debarred in 
accordance with the regulations of the Sec-
retary, the Secretary may use such determina-
tion, suspension, or debarment as the basis for 
imposing an emergency action on, or limiting, 
suspending, or terminating, in a single proceed-
ing, the participation of any or all institutions 
under the substantial control of that individual 
or entity. 

(3)(A) Upon determination, after reasonable 
notice and opportunity for a hearing, that an el-
igible institution has engaged in substantial 
misrepresentation of the nature of its edu-
cational program, its financial charges, or the 
employability of its graduates, the Secretary 
may suspend or terminate the eligibility status 
for any or all programs under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 of any otherwise eligible institution, in ac-
cordance with procedures specified in paragraph 
(1)(D) of this subsection, until the Secretary 
finds that such practices have been corrected. 

(B)(i) Upon determination, after reasonable 
notice and opportunity for a hearing, that an el-
igible institution— 

(I) has violated or failed to carry out any 
provision of this subchapter and part C of sub-
chapter I of chapter 34 of title 42 or any regu-
lation prescribed under this subchapter and 
part C of subchapter I of chapter 34 of title 42; 
or 

(II) has engaged in substantial misrepresen-
tation of the nature of its educational pro-
gram, its financial charges, and the employ-
ability of its graduates, 

the Secretary may impose a civil penalty upon 
such institution of not to exceed $25,000 for each 
violation or misrepresentation. 

(ii) Any civil penalty may be compromised by 
the Secretary. In determining the amount of 
such penalty, or the amount agreed upon in 
compromise, the appropriateness of the penalty 
to the size of the institution of higher education 
subject to the determination, and the gravity of 
the violation, failure, or misrepresentation shall 
be considered. The amount of such penalty, 
when finally determined, or the amount agreed 
upon in compromise, may be deducted from any 
sums owing by the United States to the institu-
tion charged. 

(4) The Secretary shall publish a list of State 
agencies which the Secretary determines to be 
reliable authority as to the quality of public 
postsecondary vocational education in their re-
spective States for the purpose of determining 
eligibility for all Federal student assistance pro-
grams. 

(5) The Secretary shall make readily available 
to appropriate guaranty agencies, eligible lend-
ers, State agencies notifying the Secretary 
under subpart 1 of part G of this subchapter, and 
accrediting agencies or associations the results 

of the audits of eligible institutions conducted 
pursuant to paragraph (1)(A). 

(6) The Secretary is authorized to provide any 
information collected as a result of audits con-
ducted under this section, together with audit 
information collected by guaranty agencies, to 
any Federal or State agency having responsibil-
ities with respect to student financial assist-
ance, including those referred to in subsection 
(a)(15) of this section. 

(7) Effective with respect to any audit con-
ducted under this subsection after December 31, 
1988, if, in the course of conducting any such 
audit, the personnel of the Department of Edu-
cation discover, or are informed of, grants or 
other assistance provided by an institution in 
accordance with this subchapter and part C of 
subchapter I of chapter 34 of title 42 for which 
the institution has not received funds appro-
priated under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 (in the amount 
necessary to provide such assistance), including 
funds for which reimbursement was not re-
quested prior to such discovery or information, 
such institution shall be permitted to offset 
that amount against any sums determined to be 
owed by the institution pursuant to such audit, 
or to receive reimbursement for that amount (if 
the institution does not owe any such sums). 

(d) Implementation of non-title IV revenue re-
quirement 

(1) Calculation 

In making calculations under subsection 
(a)(24), a proprietary institution of higher edu-
cation shall— 

(A) use the cash basis of accounting, ex-
cept in the case of loans described in sub-
paragraph (D)(i) that are made by the pro-
prietary institution of higher education; 

(B) consider as revenue only those funds 
generated by the institution from— 

(i) tuition, fees, and other institutional 
charges for students enrolled in programs 
eligible for assistance under this sub-
chapter and part C of subchapter I of chap-
ter 34 of title 42; 

(ii) activities conducted by the institu-
tion that are necessary for the education 
and training of the institution’s students, 
if such activities are— 

(I) conducted on campus or at a facil-
ity under the control of the institution; 

(II) performed under the supervision of 
a member of the institution’s faculty; 
and 

(III) required to be performed by all 
students in a specific educational pro-
gram at the institution; and 

(iii) funds paid by a student, or on behalf 
of a student by a party other than the in-
stitution, for an education or training pro-
gram that is not eligible for funds under 
this subchapter and part C of subchapter I 
of chapter 34 of title 42, if the program— 

(I) is approved or licensed by the ap-
propriate State agency; 

(II) is accredited by an accrediting 
agency recognized by the Secretary; or 

(III) provides an industry-recognized 
credential or certification; 
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(C) presume that any funds for a program 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 that are 
disbursed or delivered to or on behalf of a 
student will be used to pay the student’s tui-
tion, fees, or other institutional charges, re-
gardless of whether the institution credits 
those funds to the student’s account or pays 
those funds directly to the student, except 
to the extent that the student’s tuition, fees, 
or other institutional charges are satisfied 
by— 

(i) grant funds provided by non-Federal 
public agencies or private sources inde-
pendent of the institution; 

(ii) funds provided under a contractual 
arrangement with a Federal, State, or 
local government agency for the purpose 
of providing job training to low-income in-
dividuals who are in need of that training; 

(iii) funds used by a student from savings 
plans for educational expenses established 
by or on behalf of the student and which 
qualify for special tax treatment under 
title 26; or 

(iv) institutional scholarships described 
in subparagraph (D)(iii); 

(D) include institutional aid as revenue to 
the school only as follows: 

(i) in the case of loans made by a propri-
etary institution of higher education on or 
after July 1, 2008 and prior to July 1, 2012, 
the net present value of such loans made 
by the institution during the applicable in-
stitutional fiscal year accounted for on an 
accrual basis and estimated in accordance 
with generally accepted accounting prin-
ciples and related standards and guidance, 
if the loans— 

(I) are bona fide as evidenced by en-
forceable promissory notes; 

(II) are issued at intervals related to 
the institution’s enrollment periods; and 

(III) are subject to regular loan repay-
ments and collections; 

(ii) in the case of loans made by a propri-
etary institution of higher education on or 
after July 1, 2012, only the amount of loan 
repayments received during the applicable 
institutional fiscal year, excluding repay-
ments on loans made and accounted for as 
specified in clause (i); and 

(iii) in the case of scholarships provided 
by a proprietary institution of higher edu-
cation, only those scholarships provided by 
the institution in the form of monetary 
aid or tuition discounts based upon the 
academic achievements or financial need 
of students, disbursed during each fiscal 
year from an established restricted ac-
count, and only to the extent that funds in 
that account represent designated funds 
from an outside source or from income 
earned on those funds; 

(E) in the case of each student who re-
ceives a loan on or after July 1, 2008, and 
prior to July 1, 2011, that is authorized under 
section 1078–8 of this title or that is a Fed-
eral Direct Unsubsidized Stafford Loan, 
treat as revenue received by the institution 

from sources other than funds received 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, the 
amount by which the disbursement of such 
loan received by the institution exceeds the 
limit on such loan in effect on the day before 
May 7, 2008; and 

(F) exclude from revenues— 
(i) the amount of funds the institution 

received under part C of subchapter I of 
chapter 34 of title 42, unless the institution 
used those funds to pay a student’s institu-
tional charges; 

(ii) the amount of funds the institution 
received under subpart 4 of part A; 

(iii) the amount of funds provided by the 
institution as matching funds for a pro-
gram under this subchapter and part C of 
subchapter I of chapter 34 of title 42; 

(iv) the amount of funds provided by the 
institution for a program under this sub-
chapter and part C of subchapter I of chap-
ter 34 of title 42 that are required to be re-
funded or returned; and 

(v) the amount charged for books, sup-
plies, and equipment, unless the institu-
tion includes that amount as tuition, fees, 
or other institutional charges. 

(2) Sanctions 

(A) Ineligibility 

A proprietary institution of higher edu-
cation that fails to meet a requirement of 
subsection (a)(24) for two consecutive insti-
tutional fiscal years shall be ineligible to 
participate in the programs authorized by 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 for a period of not less 
than two institutional fiscal years. To re-
gain eligibility to participate in the pro-
grams authorized by this subchapter and 
part C of subchapter I of chapter 34 of title 
42, a proprietary institution of higher edu-
cation shall demonstrate compliance with 
all eligibility and certification requirements 
under section 1099c of this title for a mini-
mum of two institutional fiscal years after 
the institutional fiscal year in which the in-
stitution became ineligible. 

(B) Additional enforcement 

In addition to such other means of enforc-
ing the requirements of this subchapter and 
part C of subchapter I of chapter 34 of title 
42 as may be available to the Secretary, if a 
proprietary institution of higher education 
fails to meet a requirement of subsection 
(a)(24) for any institutional fiscal year, then 
the institution’s eligibility to participate in 
the programs authorized by this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 becomes provisional for the two in-
stitutional fiscal years after the institu-
tional fiscal year in which the institution 
failed to meet the requirement of subsection 
(a)(24), except that such provisional eligi-
bility shall terminate— 

(i) on the expiration date of the institu-
tion’s program participation agreement 
under this subsection that is in effect on 
the date the Secretary determines that the 
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institution failed to meet the requirement 
of subsection (a)(24); or 

(ii) in the case that the Secretary deter-
mines that the institution failed to meet a 
requirement of subsection (a)(24) for two 
consecutive institutional fiscal years, on 
the date the institution is determined in-
eligible in accordance with subparagraph 
(A). 

(3) Publication on college navigator website 

The Secretary shall publicly disclose on the 
College Navigator website— 

(A) the identity of any proprietary institu-
tion of higher education that fails to meet a 
requirement of subsection (a)(24); and 

(B) the extent to which the institution 
failed to meet such requirement. 

(4) Report to Congress 

Not later than July 1, 2009, and July 1 of 
each succeeding year, the Secretary shall sub-
mit to the authorizing committees a report 
that contains, for each proprietary institution 
of higher education that receives assistance 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, as provided in the 
audited financial statements submitted to the 
Secretary by each institution pursuant to the 
requirements of subsection (a)(24)— 

(A) the amount and percentage of such in-
stitution’s revenues received from sources 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42; and 

(B) the amount and percentage of such in-
stitution’s revenues received from other 
sources. 

(e) Code of conduct requirements 

An institution of higher education’s code of 
conduct, as required under subsection (a)(25), 
shall include the following requirements: 

(1) Ban on revenue-sharing arrangements 

(A) Prohibition 

The institution shall not enter into any 
revenue-sharing arrangement with any lend-
er. 

(B) Definition 

For purposes of this paragraph, the term 
‘‘revenue-sharing arrangement’’ means an 
arrangement between an institution and a 
lender under which— 

(i) a lender provides or issues a loan that 
is made, insured, or guaranteed under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42 to students attending 
the institution or to the families of such 
students; and 

(ii) the institution recommends the lend-
er or the loan products of the lender and in 
exchange, the lender pays a fee or provides 
other material benefits, including revenue 
or profit sharing, to the institution, an of-
ficer or employee of the institution, or an 
agent. 

(2) Gift ban 

(A) Prohibition 

No officer or employee of the institution 
who is employed in the financial aid office of 

the institution or who otherwise has respon-
sibilities with respect to education loans, or 
agent who has responsibilities with respect 
to education loans, shall solicit or accept 
any gift from a lender, guarantor, or servicer 
of education loans. 

(B) Definition of gift 

(i) In general 

In this paragraph, the term ‘‘gift’’ means 
any gratuity, favor, discount, entertain-
ment, hospitality, loan, or other item hav-
ing a monetary value of more than a de 
minimus amount. The term includes a gift 
of services, transportation, lodging, or 
meals, whether provided in kind, by pur-
chase of a ticket, payment in advance, or 
reimbursement after the expense has been 
incurred. 

(ii) Exceptions 

The term ‘‘gift’’ shall not include any of 
the following: 

(I) Standard material, activities, or 
programs on issues related to a loan, de-
fault aversion, default prevention, or fi-
nancial literacy, such as a brochure, a 
workshop, or training. 

(II) Food, refreshments, training, or in-
formational material furnished to an of-
ficer or employee of an institution, or to 
an agent, as an integral part of a train-
ing session that is designed to improve 
the service of a lender, guarantor, or 
servicer of education loans to the insti-
tution, if such training contributes to 
the professional development of the offi-
cer, employee, or agent. 

(III) Favorable terms, conditions, and 
borrower benefits on an education loan 
provided to a student employed by the 
institution if such terms, conditions, or 
benefits are comparable to those pro-
vided to all students of the institution. 

(IV) Entrance and exit counseling serv-
ices provided to borrowers to meet the 
institution’s responsibilities for en-
trance and exit counseling as required by 
subsections (b) and (l) of section 1092 of 
this title, as long as— 

(aa) the institution’s staff are in con-
trol of the counseling, (whether in per-
son or via electronic capabilities); and 

(bb) such counseling does not pro-
mote the products or services of any 
specific lender. 

(V) Philanthropic contributions to an 
institution from a lender, servicer, or 
guarantor of education loans that are 
unrelated to education loans or any con-
tribution from any lender, guarantor, or 
servicer that is not made in exchange for 
any advantage related to education 
loans. 

(VI) State education grants, scholar-
ships, or financial aid funds adminis-
tered by or on behalf of a State. 

(iii) Rule for gifts to family members 

For purposes of this paragraph, a gift to 
a family member of an officer or employee 
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of an institution, to a family member of an 
agent, or to any other individual based on 
that individual’s relationship with the of-
ficer, employee, or agent, shall be consid-
ered a gift to the officer, employee, or 
agent if— 

(I) the gift is given with the knowledge 
and acquiescence of the officer, em-
ployee, or agent; and 

(II) the officer, employee, or agent has 
reason to believe the gift was given be-
cause of the official position of the offi-
cer, employee, or agent. 

(3) Contracting arrangements prohibited 

(A) Prohibition 

An officer or employee who is employed in 
the financial aid office of the institution or 
who otherwise has responsibilities with re-
spect to education loans, or an agent who 
has responsibilities with respect to edu-
cation loans, shall not accept from any lend-
er or affiliate of any lender any fee, pay-
ment, or other financial benefit (including 
the opportunity to purchase stock) as com-
pensation for any type of consulting ar-
rangement or other contract to provide serv-
ices to a lender or on behalf of a lender re-
lating to education loans. 

(B) Exceptions 

Nothing in this subsection shall be con-
strued as prohibiting— 

(i) an officer or employee of an institu-
tion who is not employed in the institu-
tion’s financial aid office and who does not 
otherwise have responsibilities with re-
spect to education loans, or an agent who 
does not have responsibilities with respect 
to education loans, from performing paid 
or unpaid service on a board of directors of 
a lender, guarantor, or servicer of edu-
cation loans; 

(ii) an officer or employee of the institu-
tion who is not employed in the institu-
tion’s financial aid office but who has re-
sponsibility with respect to education 
loans as a result of a position held at the 
institution, or an agent who has respon-
sibility with respect to education loans, 
from performing paid or unpaid service on 
a board of directors of a lender, guarantor, 
or servicer of education loans, if the insti-
tution has a written conflict of interest 
policy that clearly sets forth that officers, 
employees, or agents must recuse them-
selves from participating in any decision 
of the board regarding education loans at 
the institution; or 

(iii) an officer, employee, or contractor 
of a lender, guarantor, or servicer of edu-
cation loans from serving on a board of di-
rectors, or serving as a trustee, of an insti-
tution, if the institution has a written 
conflict of interest policy that the board 
member or trustee must recuse themselves 
from any decision regarding education 
loans at the institution. 

(4) Interaction with borrowers 

The institution shall not— 
(A) for any first-time borrower, assign, 

through award packaging or other methods, 
the borrower’s loan to a particular lender; or 

(B) refuse to certify, or delay certification 
of, any loan based on the borrower’s selec-
tion of a particular lender or guaranty agen-
cy. 

(5) Prohibition on offers of funds for private 
loans 

(A) Prohibition 

The institution shall not request or accept 
from any lender any offer of funds to be used 
for private education loans (as defined in 
section 1650 of title 15), including funds for 
an opportunity pool loan, to students in ex-
change for the institution providing conces-
sions or promises regarding providing the 
lender with— 

(i) a specified number of loans made, in-
sured, or guaranteed under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42; 

(ii) a specified loan volume of such loans; 
or 

(iii) a preferred lender arrangement for 
such loans. 

(B) Definition of opportunity pool loan 

In this paragraph, the term ‘‘opportunity 
pool loan’’ means a private education loan 
made by a lender to a student attending the 
institution or the family member of such a 
student that involves a payment, directly or 
indirectly, by such institution of points, pre-
miums, additional interest, or financial sup-
port to such lender for the purpose of such 
lender extending credit to the student or the 
family. 

(6) Ban on staffing assistance 

(A) Prohibition 

The institution shall not request or accept 
from any lender any assistance with call 
center staffing or financial aid office staff-
ing. 

(B) Certain assistance permitted 

Nothing in paragraph (1) shall be con-
strued to prohibit the institution from re-
questing or accepting assistance from a 
lender related to— 

(i) professional development training for 
financial aid administrators; 

(ii) providing educational counseling ma-
terials, financial literacy materials, or 
debt management materials to borrowers, 
provided that such materials disclose to 
borrowers the identification of any lender 
that assisted in preparing or providing 
such materials; or 

(iii) staffing services on a short-term, 
nonrecurring basis to assist the institution 
with financial aid-related functions during 
emergencies, including State-declared or 
federally declared natural disasters, feder-
ally declared national disasters, and other 
localized disasters and emergencies identi-
fied by the Secretary. 

(7) Advisory board compensation 

Any employee who is employed in the finan-
cial aid office of the institution, or who other-
wise has responsibilities with respect to edu-
cation loans or other student financial aid of 
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the institution, and who serves on an advisory 
board, commission, or group established by a 
lender, guarantor, or group of lenders or guar-
antors, shall be prohibited from receiving any-
thing of value from the lender, guarantor, or 
group of lenders or guarantors, except that the 
employee may be reimbursed for reasonable 
expenses incurred in serving on such advisory 
board, commission, or group. 

(f) Institutional requirements for teach-outs 

(1) In general 

In the event the Secretary initiates the limi-
tation, suspension, or termination of the par-
ticipation of an institution of higher edu-
cation in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 under the authority of subsection (c)(1)(F) 
or initiates an emergency action under the au-
thority of subsection (c)(1)(G) and its pre-
scribed regulations, the Secretary shall re-
quire that institution to prepare a teach-out 
plan for submission to the institution’s ac-
crediting agency or association in compliance 
with section 1099b(c)(3) of this title, the Sec-
retary’s regulations on teach-out plans, and 
the standards of the institution’s accrediting 
agency or association. 

(2) Teach-out plan defined 

In this subsection, the term ‘‘teach-out 
plan’’ means a written plan that provides for 
the equitable treatment of students if an insti-
tution of higher education ceases to operate 
before all students have completed their pro-
gram of study, and may include, if required by 
the institution’s accrediting agency or asso-
ciation, an agreement between institutions for 
such a teach-out plan. 

(g) Inspector General report on gift ban viola-
tions 

The Inspector General of the Department 
shall— 

(1) submit an annual report to the authoriz-
ing committees identifying all violations of an 
institution’s code of conduct that the Inspec-
tor General has substantiated during the pre-
ceding year relating to the gift ban provisions 
described in subsection (e)(2); and 

(2) make the report available to the public 
through the Department’s website. 

(h) Preferred lender list requirements 

(1) In general 

In compiling, maintaining, and making 
available a preferred lender list as required 
under subsection (a)(27), the institution will— 

(A) clearly and fully disclose on such pre-
ferred lender list— 

(i) not less than the information required 
to be disclosed under section 1019b(a)(2)(A) 
of this title; 

(ii) why the institution has entered into 
a preferred lender arrangement with each 
lender on the preferred lender list, particu-
larly with respect to terms and conditions 
or provisions favorable to the borrower; 
and 

(iii) that the students attending the in-
stitution, or the families of such students, 
do not have to borrow from a lender on the 
preferred lender list; 

(B) ensure, through the use of the list of 
lender affiliates provided by the Secretary 
under paragraph (2), that— 

(i) there are not less than three lenders 
of loans made under part B that are not af-
filiates of each other included on the pre-
ferred lender list and, if the institution 
recommends, promotes, or endorses pri-
vate education loans, there are not less 
than two lenders of private education 
loans that are not affiliates of each other 
included on the preferred lender list; and 

(ii) the preferred lender list under this 
paragraph— 

(I) specifically indicates, for each list-
ed lender, whether the lender is or is not 
an affiliate of each other lender on the 
preferred lender list; and 

(II) if a lender is an affiliate of another 
lender on the preferred lender list, de-
scribes the details of such affiliation; 

(C) prominently disclose the method and 
criteria used by the institution in selecting 
lenders with which to enter into preferred 
lender arrangements to ensure that such 
lenders are selected on the basis of the best 
interests of the borrowers, including— 

(i) payment of origination or other fees 
on behalf of the borrower; 

(ii) highly competitive interest rates, or 
other terms and conditions or provisions of 
loans under this subchapter and part C of 
subchapter I of chapter 34 of title 42 or pri-
vate education loans; 

(iii) high-quality servicing for such 
loans; or 

(iv) additional benefits beyond the stand-
ard terms and conditions or provisions for 
such loans; 

(D) exercise a duty of care and a duty of 
loyalty to compile the preferred lender list 
under this paragraph without prejudice and 
for the sole benefit of the students attending 
the institution, or the families of such stu-
dents; 

(E) not deny or otherwise impede the bor-
rower’s choice of a lender or cause unneces-
sary delay in loan certification under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42 for those borrowers who 
choose a lender that is not included on the 
preferred lender list; and 

(F) comply with such other requirements 
as the Secretary may prescribe by regula-
tion. 

(2) Lender affiliates list 

(A) In general 

The Secretary shall maintain and regu-
larly update a list of lender affiliates of all 
eligible lenders, and shall provide such list 
to institutions for use in carrying out para-
graph (1)(B). 

(B) Use of most recent list 

An institution shall use the most recent 
list of lender affiliates provided by the Sec-
retary under subparagraph (A) in carrying 
out paragraph (1)(B). 

(i) Definitions 

For the purpose of this section: 
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(1) Agent 

The term ‘‘agent’’ has the meaning given the 
term in section 1019 of this title. 

(2) Affiliate 

The term ‘‘affiliate’’ means a person that 
controls, is controlled by, or is under common 
control with another person. A person con-
trols, is controlled by, or is under common 
control with another person if— 

(A) the person directly or indirectly, or 
acting through one or more others, owns, 
controls, or has the power to vote five per-
cent or more of any class of voting securities 
of such other person; 

(B) the person controls, in any manner, the 
election of a majority of the directors or 
trustees of such other person; or 

(C) the Secretary determines (after notice 
and opportunity for a hearing) that the per-
son directly or indirectly exercises a con-
trolling interest over the management or 
policies of such other person’s education 
loans. 

(3) Education loan 

The term ‘‘education loan’’ has the meaning 
given the term in section 1019 of this title. 

(4) Eligible institution 

The term ‘‘eligible institution’’ means any 
such institution described in section 1002 of 
this title. 

(5) Officer 

The term ‘‘officer’’ has the meaning given 
the term in section 1019 of this title. 

(6) Preferred lender arrangement 

The term ‘‘preferred lender arrangement’’ 
has the meaning given the term in section 1019 
of this title. 

(j) Construction 

Nothing in the amendments made by the High-
er Education Amendments of 1992 shall be con-
strued to prohibit an institution from recording, 
at the cost of the institution, a hearing referred 
to in subsection (b)(2), subsection (c)(1)(D), or 
subparagraph (A) or (B)(i) of subsection (c)(2), of 
this section to create a record of the hearing, 
except the unavailability of a recording shall 
not serve to delay the completion of the pro-
ceeding. The Secretary shall allow the institu-
tion to use any reasonable means, including ste-
nographers, of recording the hearing. 

(Pub. L. 89–329, title IV, § 487, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1488; amended Pub. L. 101–239, title II, 
§§ 2003(c)(2), 2006(c), Dec. 19, 1989, 103 Stat. 2114, 
2118; Pub. L. 101–542, title II, § 205, Nov. 8, 1990, 
104 Stat. 2387; Pub. L. 102–26, § 2(c)(3), Apr. 9, 1991, 
105 Stat. 124; Pub. L. 102–325, title IV, § 490, July 
23, 1992, 106 Stat. 625; Pub. L. 103–208, § 2(h)(42), 
(43), Dec. 20, 1993, 107 Stat. 2478; Pub. L. 105–244, 
title I, § 102(b)(4), title IV, § 489(a), (b)(1), (c), Oct. 
7, 1998, 112 Stat. 1622, 1750, 1751; Pub. L. 106–113, 
div. B, § 1000(a)(4) [title III, § 314], Nov. 29, 1999, 
113 Stat. 1535, 1501A–266; Pub. L. 110–315, title IV, 
§ 493(a)(1)(A), (b)–(d), Aug. 14, 2008, 122 Stat. 3308, 
3309–3317; Pub. L. 111–39, title IV, § 407(b)(8), July 
1, 2009, 123 Stat. 1952.) 

REFERENCES IN TEXT 

Title IV, referred to in subsec. (d), means title IV of 
the Higher Education Act of 1965, Pub. L. 89–329, which 
is classified generally to this subchapter and part C 
(§ 2751 et seq.) of subchapter I of chapter 34 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of title IV to the Code, see Tables. 

The Higher Education Amendments of 1992, referred 
to in subsec. (j), is Pub. L. 102–325, July 23, 1992, 106 
Stat. 448. For complete classification of this Act to the 
Code, see Short Title of 1992 Amendment note set out 
under section 1001 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1094, Pub. L. 89–329, title IV, § 487, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1451; amended Pub. L. 99–272, title XVI, § 16034, 
Apr. 7, 1986, 100 Stat. 356, related to program participa-
tion agreements, prior to the general revision of this 
part by Pub. L. 99–498. 

AMENDMENTS 

2009—Subsec. (a)(23)(A). Pub. L. 111–39, § 407(b)(8)(A), 
made technical amendment to reference in original act 
which appears in text as reference to section 1973gg–2(b) 
of title 42. 

Subsec. (c)(1)(A)(i), (F), (H). Pub. L. 111–39, 
§ 407(b)(8)(B), substituted ‘‘students receive’’ for ‘‘stu-
dents receives’’ in subpar. (A)(i) and ‘‘paragraph (3)(B)’’ 
for ‘‘paragraph (2)(B)’’ in subpars. (F) and (H). 

Subsec. (f)(1). Pub. L. 111–39, § 407(b)(8)(C), substituted 
‘‘1099b(c)(3)’’ for ‘‘1099b(c)(4)’’. 

Subsec. (g)(1). Pub. L. 111–39, § 407(b)(8)(D), sub-
stituted ‘‘subsection (e)(2)’’ for ‘‘subsection (f)(2)’’. 

2008—Subsec. (a)(23)(C), (D). Pub. L. 110–315, 
§ 493(a)(1)(A)(i), realigned margins of subpar. (C) and 
added subpar. (D). 

Subsec. (a)(24) to (29). Pub. L. 110–315, § 493(a)(1)(A)(ii), 
added pars. (24) to (29). 

Subsec. (c)(1)(A)(i). Pub. L. 110–315, § 493(b), inserted 
before semicolon at end ‘‘, except that the Secretary 
may modify the requirements of this clause with re-
spect to institutions of higher education that are for-
eign institutions, and may waive such requirements 
with respect to a foreign institution whose students re-
ceives less than $500,000 in loans under this subchapter 
and part C of subchapter I of chapter 34 of title 42 dur-
ing the award year preceding the audit period’’. 

Subsecs. (d) to (h). Pub. L. 110–315, § 493(c)(2), added 
subsecs. (d) to (h). Former subsecs. (d) and (e) were re-
designated (i) and (j), respectively. 

Subsec. (i). Pub. L. 110–315, § 493(c)(1), (d), redesig-
nated subsec. (d) as (i), substituted ‘‘Definitions’’ for 
‘‘Definition of eligible institution’’ in heading, added 
pars. (1) to (3), inserted par. (4) designation and heading 
before definition of ‘‘eligible institution’’, and added 
pars. (5) and (6). 

Subsec. (j). Pub. L. 110–315, § 493(c)(1), redesignated 
subsec. (e) as (j). 

1999—Subsec. (a)(23)(C). Pub. L. 106–113 amended sub-
par. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘This paragraph shall apply to elec-
tions as defined in section 431(1) of title 2, and includes 
the election for Governor or other chief executive with-
in such State).’’ 

1998—Subsec. (a)(3)(B) to (D). Pub. L. 105–244, 
§ 489(a)(1), redesignated subpars. (C) and (D) as (B) and 
(C), respectively, and struck out former subpar. (B) 
which read as follows: ‘‘the appropriate State review 
entity designated under subpart 1 of part G of this sub-
chapter;’’. 

Subsec. (a)(4). Pub. L. 105–244, § 489(a)(2), substituted 
‘‘subsection (c)’’ for ‘‘subsection (b)’’. 

Subsec. (a)(9). Pub. L. 105–244, § 489(a)(3), substituted 
‘‘part B or C’’ for ‘‘part B’’. 

Subsec. (a)(14)(A), (B). Pub. L. 105–244, § 489(a)(4)(A), 
(B), substituted ‘‘part B or C’’ for ‘‘part B’’. 

Subsec. (a)(14)(C). Pub. L. 105–244, § 489(a)(4)(C), added 
subpar. (C). 
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Subsec. (a)(15). Pub. L. 105–244, § 489(a)(5), substituted 
‘‘the State agencies’’ for ‘‘State review entities’’. 

Subsec. (a)(18). Pub. L. 105–244, § 489(a)(6), amended 
par. (18) generally. Prior to amendment, par. (18) re-
quired institutions to cause an annual compilation to 
be prepared of revenues and expenses relating to men’s 
and women’s sports. 

Subsec. (a)(21). Pub. L. 105–244, § 489(a)(7), amended 
par. (21) generally. Prior to amendment, par. (21) read 
as follows: ‘‘The institution will meet the requirements 
established by the Secretary, State postsecondary re-
view entities, and accrediting agencies pursuant to part 
G of this subchapter.’’ 

Subsec. (a)(23). Pub. L. 105–244, § 489(b)(1), added par. 
(23). 

Subsec. (c)(1)(A)(i). Pub. L. 105–244, § 489(c)(1)(A), sub-
stituted ‘‘clauses (ii) and (iii)’’ for ‘‘clause (ii)’’ and 
‘‘appropriate State agency notifying the Secretary 
under’’ for ‘‘State review entities referred to in’’ and 
struck out ‘‘or’’ after semicolon. 

Subsec. (c)(1)(A)(iii). Pub. L. 105–244, § 489(c)(1)(B), (C), 
added cl. (iii). 

Subsec. (c)(4). Pub. L. 105–244, § 489(c)(2), struck out 
‘‘, after consultation with each State review entity 
designated under subpart 1 of part G of this sub-
chapter,’’ after ‘‘shall publish’’. 

Subsec. (c)(5). Pub. L. 105–244, § 489(c)(3), substituted 
‘‘State agencies notifying the Secretary’’ for ‘‘State re-
view entities designated’’. 

Subsec. (d). Pub. L. 105–244, § 102(b)(4), substituted 
‘‘section 1002’’ for ‘‘section 1088’’. 

1993—Subsec. (a)(2). Pub. L. 103–208, § 2(h)(42), struck 
out ‘‘, or for completing or handling the Federal Stu-
dent Assistance Report’’ after ‘‘amount of such assist-
ance’’. 

Subsec. (c)(1)(F). Pub. L. 103–208, § 2(h)(43), substituted 
‘‘participation in any program under this subchapter 
and part C of subchapter I of chapter 34 of title 42 of an 
eligible institution,’’ for ‘‘eligibility for any program 
under this subchapter and part C of subchapter I of 
chapter 34 of title 42 of any otherwise eligible institu-
tion,’’. 

1992—Subsec. (a). Pub. L. 102–325, § 490(f)(1), sub-
stituted ‘‘subpart 4’’ for ‘‘subpart 3’’. 

Subsec. (a)(2). Pub. L. 102–325, § 490(f)(2), struck out 
‘‘provided for in section 1090(e) of this title’’ after ‘‘Re-
port’’. 

Subsec. (a)(3). Pub. L. 102–325, § 490(a)(1), inserted be-
fore period at end ‘‘, together with assurances that the 
institution will provide, upon request and in a timely 
fashion, information relating to the administrative ca-
pability and financial responsibility of the institution 
to—’’ and added subpars. (A) to (D). 

Subsec. (a)(8). Pub. L. 102–325, § 490(a)(2), substituted 
‘‘application (A)’’ for ‘‘application,’’ inserted ‘‘, and’’ 
after ‘‘advertisements’’, and added subpar. (B). 

Subsec. (a)(13) to (22). Pub. L. 102–325, § 490(a)(3), added 
pars. (13) to (22). 

Subsec. (b)(2). Pub. L. 102–325, § 490(b)(1), struck out 
‘‘on the record’’ after ‘‘for a hearing’’. 

Subsec. (c)(1). Pub. L. 102–325, § 490(b)(2)(A), sub-
stituted ‘‘shall’’ for ‘‘is authorized to’’ in introductory 
provisions. 

Subsec. (c)(1)(A)(i). Pub. L. 102–325, § 490(c), sub-
stituted ‘‘a financial audit of an eligible institution 
with regard to the financial condition of the institution 
in its entirety, and a compliance audit of such institu-
tion’’ for ‘‘a financial and compliance audit of an eligi-
ble institution,’’ and ‘‘on at least an annual basis’’ for 
‘‘at least once every 2 years’’ and inserted ‘‘and shall be 
available to cognizant guaranty agencies, eligible lend-
ers, State agencies, and the State review entities re-
ferred to in subpart 1 of part G of this subchapter’’ 
after ‘‘submitted to the Secretary’’. 

Subsec. (c)(1)(B). Pub. L. 102–325, § 490(d)(1), inserted 
before semicolon at end ‘‘, including any matter the 
Secretary deems necessary to the sound administration 
of the financial aid programs, such as the pertinent ac-
tions of any owner, shareholder, or person exercising 
control over an eligible institution’’. 

Subsec. (c)(1)(C). Pub. L. 102–325, § 490(d)(3), added sub-
par. (C). Former subpar. (C) redesignated (E). 

Subsec. (c)(1)(D). Pub. L. 102–325, § 490(d)(3), added sub-
par. (D). Former subpar. (D) redesignated (F). 

Pub. L. 102–325, § 490(b)(2)(B), struck out ‘‘on the 
record’’ after ‘‘opportunity for hearing’’. 

Subsec. (c)(1)(E). Pub. L. 102–325, § 490(d)(2), redesig-
nated subpar. (C) as (E). Former subpar. (E) redesig-
nated (G). 

Subsec. (c)(1)(F). Pub. L. 102–325, § 490(d)(2), redesig-
nated subpar. (D) as (F). Former subpar. (F) redesig-
nated (H). 

Pub. L. 102–325, § 490(b)(2)(C), struck out ‘‘on the 
record’’ after ‘‘opportunity for a hearing’’. 

Subsec. (c)(1)(G). Pub. L. 102–325, § 490(d)(2), redesig-
nated subpar. (E) as (G). Former subpar. (G) redesig-
nated (I). 

Subsec. (c)(1)(H). Pub. L. 102–325, § 490(d)(2), (4), redes-
ignated subpar. (F) as (H) and substituted ‘‘a third 
party servicer’’ for ‘‘an individual or an organization’’. 

Subsec. (c)(1)(I). Pub. L. 102–325, § 490(d)(2), (5), redes-
ignated subpar. (G) as (I) and substituted ‘‘a third party 
servicer’’ for ‘‘an individual or an organization’’. 

Subsec. (c)(2). Pub. L. 102–325, § 490(d)(8), added par. 
(2). Former par. (2) redesignated (3). 

Pub. L. 102–325, § 490(b)(2)(D), struck out ‘‘on the 
record’’ after ‘‘opportunity for a hearing’’ in subpars. 
(A) and (B)(i). 

Subsec. (c)(3). Pub. L. 102–325, § 490(d)(7), redesignated 
par. (2) as (3). Former par. (3) redesignated (4). 

Pub. L. 102–325, § 490(d)(6), inserted ‘‘, after consulta-
tion with each State review entity designated under 
subpart 1 of part G of this subchapter,’’ after ‘‘shall 
publish’’. 

Subsec. (c)(4). Pub. L. 102–325, § 490(d)(7), redesignated 
par. (3) as (4). 

Subsec. (c)(5) to (7). Pub. L. 102–325, § 490(d)(9), added 
pars. (5) to (7). 

Subsec. (d). Pub. L. 102–325, § 490(f)(3), substituted 
‘‘section 1088’’ for ‘‘section 1085(a)’’. 

Subsec. (e). Pub. L. 102–325, § 490(e), added subsec. (e). 
1991—Subsec. (a)(11). Pub. L. 102–26 substituted 

‘‘whose students receive financial assistance pursuant 
to section 1091(d) of this title,’’ for ‘‘which admits stu-
dents on the basis of their ability to benefit from the 
education or training provided by such institution (as 
determined under section 1091(d) of this title),’’. 

1990—Subsec. (a)(12). Pub. L. 101–542 added par. (12). 
1989—Subsec. (a)(11). Pub. L. 101–239, § 2003(c)(2), added 

par. (11). 
Subsec. (c)(1)(D). Pub. L. 101–239, § 2006(c)(2), sub-

stituted ‘‘, any regulation’’ for ‘‘or any regulation’’ and 
inserted ‘‘or any applicable special arrangement, agree-
ment, or limitation,’’. 

Subsec. (c)(1)(E) to (G). Pub. L. 101–239, § 2006(c)(3), 
added subpars. (E) to (G). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 493(a)(1)(B), Aug. 14, 2008, 
122 Stat. 3309, provided that: ‘‘The amendment made by 
subparagraph (A) [amending this section] with respect 
to section 487(a)(26) of the Higher Education Act of 1965 
[20 U.S.C. 1094(a)(26] (as added by subparagraph (A)) 
shall apply with respect to any disciplinary proceeding 
conducted by an institution on or after the day that is 
one year after the date of enactment of this Act [Aug. 
14, 2008].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 
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EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–26 applicable to any grant, 
loan, or work assistance to cover the cost of instruc-
tion for periods of enrollment beginning on or after 
July 1, 1991, see section 2(d)(1) of Pub. L. 102–26, set out 
as a note under section 1085 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 2003(c)(3) of Pub. L. 101–239 provided that: 
‘‘The amendments made by this subsection [amending 
this section and section 1078–1 of this title] shall apply 
with respect to periods of enrollment beginning on or 
after January 1, 1990.’’ 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Subsec. (a)(10) of this section applicable only to peri-
ods of enrollment beginning on or after July 1, 1987, see 
section 407(b) of Pub. L. 99–498, set out as a note under 
section 1091 of this title. 

REGULATION PROHIBITED 

Pub. L. 105–244, title IV, § 489(b)(2), Oct. 7, 1998, 112 
Stat. 1751, provided that: ‘‘No officer of the executive 
branch is authorized to instruct the institution in the 
manner in which the amendment made by this sub-
section [amending this section] is carried out.’’ 

§ 1094a. Regulatory relief and improvement 

(a) Quality Assurance Program 

(1) In general 

The Secretary is authorized to select insti-
tutions for voluntary participation in a Qual-
ity Assurance Program that provides partici-
pating institutions with an alternative man-
agement approach through which individual 
schools develop and implement their own com-
prehensive systems, related to processing and 
disbursement of student financial aid, verifica-
tion of student financial aid application data, 
and entrance and exit interviews, thereby en-
hancing program integrity within the student 
aid delivery system. 

(2) Criteria and consideration 

The Quality Assurance Program authorized 
by this section shall be based on criteria that 
include demonstrated institutional perform-
ance, as determined by the Secretary, and 
shall take into consideration current quality 
assurance goals, as determined by the Sec-
retary. The selection criteria shall ensure the 
participation of a diverse group of institutions 
of higher education with respect to size, mis-
sion, and geographical distribution. 

(3) Waiver 

The Secretary is authorized to waive for any 
institution participating in the Quality Assur-
ance Program any regulations dealing with re-
porting or verification requirements in this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42 that are addressed by the in-
stitution’s alternative management system, 

and may substitute such quality assurance re-
porting as the Secretary determines necessary 
to ensure accountability and compliance with 
the purposes of the programs under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42. The Secretary shall not modify 
or waive any statutory requirements pursuant 
to this paragraph. 

(4) Determination 

The Secretary is authorized to determine— 
(A) when an institution that is unable to 

administer the Quality Assurance Program 
shall be removed from such program; and 

(B) when institutions desiring to cease 
participation in such program will be re-
quired to complete the current award year 
under the requirements of the Quality As-
surance Program. 

(5) Review and evaluation 

The Secretary shall review and evaluate the 
Quality Assurance Program conducted by each 
participating institution and, on the basis of 
that evaluation, make recommendations re-
garding amendments to this chapter and part 
C of subchapter I of chapter 34 of title 42 that 
will streamline the administration and en-
hance the integrity of Federal student assist-
ance programs. Such recommendations shall 
be submitted to the authorizing committees. 

(b) Regulatory improvement and streamlining 
experiments 

(1) In general 

The Secretary shall continue the voluntary 
participation of any experimental sites in ex-
istence as of July 1, 2007, unless the Secretary 
determines that such site’s participation has 
not been successful in carrying out the pur-
poses of this section. Any experimental sites 
approved by the Secretary prior to such date 
that have not been successful in carrying out 
the purposes of this section shall be discon-
tinued not later than June 30, 2010. 

(2) Report 

The Secretary shall review and evaluate the 
experience of institutions participating as 
experimental sites and shall, on a biennial 
basis, submit a report based on the review and 
evaluation to the authorizing committees. 
Such report shall include— 

(A) a list of participating institutions and 
the specific statutory or regulatory waivers 
granted to each institution; 

(B) the findings and conclusions reached 
regarding each of the experiments con-
ducted; and 

(C) recommendations for amendments to 
improve and streamline this chapter and 
part C of subchapter I of chapter 34 of title 
42, based on the results of the experiment. 

(3) Selection 

(A) In general 

The Secretary is authorized to periodically 
select a limited number of additional insti-
tutions for voluntary participation as 
experimental sites to provide recommenda-
tions to the Secretary on the impact and ef-
fectiveness of proposed regulations or new 
management initiatives. 
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(B) Waivers 

The Secretary is authorized to waive, for 
any institution participating as an experi-
mental site under subparagraph (A), any re-
quirements in this subchapter and part C of 
subchapter I of chapter 34 of title 42, includ-
ing requirements related to the award proc-
ess and disbursement of student financial 
aid (such as innovative delivery systems for 
modular or compressed courses, or other in-
novative systems), verification of student fi-
nancial aid application data, entrance and 
exit interviews, or other management proce-
dures or processes as determined in the ne-
gotiated rulemaking process under section 
1098a of this title, or regulations prescribed 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, that will 
bias the results of the experiment, except 
that the Secretary shall not waive any pro-
visions with respect to award rules (other 
than an award rule related to an experiment 
in modular or compressed schedules), grant 
and loan maximum award amounts, and need 
analysis requirements unless the waiver of 
such provisions is authorized by another pro-
vision under this subchapter and part C of 
subchapter I of chapter 34 of title 42. 

(4) Determination of success 

For the purposes of paragraph (1), the Sec-
retary shall make a determination of success 
regarding an institution’s participation as an 
experimental site based on— 

(A) the ability of the experimental site to 
reduce administrative burdens to the insti-
tution, as documented in the Secretary’s bi-
ennial report under paragraph (2), without 
creating costs for the taxpayer; and 

(B) whether the experimental site has im-
proved the delivery of services to, or other-
wise benefitted, students. 

(c) ‘‘Current award year’’ defined 

For purposes of this section, the term ‘‘cur-
rent award year’’ means the award year during 
which the participating institution indicates the 
institution’s intention to cease participation. 

(Pub. L. 89–329, title IV, § 487A, as added Pub. L. 
102–325, title IV, § 491, July 23, 1992, 106 Stat. 629; 
amended Pub. L. 105–244, title IV, § 490, Oct. 7, 
1998, 112 Stat. 1751; Pub. L. 110–315, title I, 
§ 103(b)(13), title IV, § 494, Aug. 14, 2008, 122 Stat. 
3090, 3318; Pub. L. 111–39, title IV, § 407(b)(9), July 
1, 2009, 123 Stat. 1952.) 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–39, § 407(b)(9)(A), sub-
stituted ‘‘Any experimental sites’’ for ‘‘Any activities’’ 
and ‘‘June 30, 2010’’ for ‘‘June 30, 2009’’. 

Subsec. (b)(4). Pub. L. 111–39, § 407(b)(9)(B), added par. 
(4). 

2008—Subsec. (a)(5). Pub. L. 110–315, § 103(b)(13), sub-
stituted ‘‘authorizing committees’’ for ‘‘Committee on 
Labor and Human Resources of the Senate and the 
Committee on Education and the Workforce of the 
House of Representatives’’. 

Subsec. (b)(1). Pub. L. 110–315, § 494(1), amended par. 
(1) generally. Prior to amendment, text read as follows: 
‘‘The Secretary may continue any experimental sites 
in existence on October 7, 1998. Any activities approved 
by the Secretary prior to October 7, 1998, that are in-
consistent with this section shall be discontinued not 
later than June 30, 1999.’’ 

Subsec. (b)(2). Pub. L. 110–315, § 494(2), added introduc-
tory provisions and struck out former introductory 
provisions which read as follows: ‘‘The Secretary shall 
review and evaluate the experience of institutions par-
ticipating as experimental sites during the period of 
1993 through 1998 under this section (as such section 
was in effect on the day before October 7, 1998), and 
shall submit a report based on this review and evalua-
tion to the Committee on Labor and Human Resources 
of the Senate and the Committee on Education and the 
Workforce of the House of Representatives not later 
than 6 months after October 7, 1998. Such report shall 
include—’’. 

Subsec. (b)(3)(A). Pub. L. 110–315, § 494(3)(A), sub-
stituted ‘‘The’’ for ‘‘Upon the submission of the report 
required by paragraph (2), the’’ and inserted ‘‘periodi-
cally’’ after ‘‘authorized to’’. 

Subsec. (b)(3)(B). Pub. L. 110–315, § 494(3)(D), inserted 
‘‘, including requirements related to the award process 
and disbursement of student financial aid (such as in-
novative delivery systems for modular or compressed 
courses, or other innovative systems), verification of 
student financial aid application data, entrance and 
exit interviews, or other management procedures or 
processes as determined in the negotiated rulemaking 
process under section 1098a of this title’’ before ‘‘, or 
regulations prescribed’’, ‘‘(other than an award rule re-
lated to an experiment in modular or compressed 
schedules)’’ after ‘‘award rules’’, and ‘‘unless the waiver 
of such provisions is authorized by another provision 
under this subchapter and part C of subchapter I of 
chapter 34 of title 42’’ before period at end. 

Pub. L. 110–315, § 494(3)(B), (C), redesignated subpar. 
(C) as (B) and struck out former subpar. (B). Text of 
former subpar. (B) read as follows: ‘‘Prior to approving 
any additional experimental sites, the Secretary shall 
consult with the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education 
and the Workforce of the House of Representatives and 
shall provide to such Committees— 

‘‘(i) a list of institutions proposed for participation 
in the experiment and the specific statutory or regu-
latory waivers proposed to be granted to each institu-
tion; 

‘‘(ii) a statement of the objectives to be achieved 
through the experiment; and 

‘‘(iii) an identification of the period of time over 
which the experiment is to be conducted.’’ 
Subsec. (b)(3)(C). Pub. L. 110–315, § 494(3)(C), redesig-

nated subpar. (C) as (B). 
1998—Pub. L. 105–244 amended section catchline and 

text generally. Prior to amendment, section authorized 
a Quality Assurance Program for institutions to de-
velop and implement systems for verifying student fi-
nancial aid application data. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1094b. Assignment of identification numbers 

The Secretary shall assign to each participant 
in title IV programs, including institutions, 
lenders, and guaranty agencies, a single Depart-
ment of Education identification number to be 
used to identify its participation in each of the 
title IV programs. 

(Pub. L. 89–329, title IV, § 487B, as added Pub. L. 
102–325, title IV, § 491, July 23, 1992, 106 Stat. 630.) 
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REFERENCES IN TEXT 

Title IV, referred to in text, means title IV of Pub. L. 
89–329, as added by Pub. L. 99–498, which is classified 
generally to this subchapter and part C of subchapter 
I of chapter 34 of Title 42, The Public Health and Wel-
fare. 

§ 1095. Transfer of allotments 

In order to offer an arrangement of types of 
aid, including institutional and State aid which 
best fits the needs of each individual student, an 
institution may (1) transfer a total of 25 percent 
of the institutions allotment under section 
1087bb of this title to the institution’s allotment 
under section 1070b–3 of this title or section 2752 
of title 42 (or both); (2) transfer 25 percent of the 
institution’s allotment under section 2752 of 
title 42 to the institution’s allotment under sec-
tion 1070b–3 or 1087bb of this title (or both); and 
(3) transfer 25 percent of the institution’s allot-
ment under section 1070b–3 of this title to the in-
stitution’s allotment under section 2752 of title 
42. Funds transferred to an institution’s allot-
ment under another section may be used as a 
part of and for the same purposes as funds allot-
ted under that section. The Secretary shall have 
no control over such transfer, except as specifi-
cally authorized, except for the collection and 
dissemination of information. 

(Pub. L. 89–329, title IV, § 488, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1490; amended Pub. L. 100–50, § 15(14), June 3, 
1987, 101 Stat. 357; Pub. L. 102–325, title IV, § 492, 
July 23, 1992, 106 Stat. 630; Pub. L. 110–315, title 
IV, § 494A, Aug. 14, 2008, 122 Stat. 3319.) 

PRIOR PROVISIONS 

A prior section 1095, Pub. L. 89–329, title IV, § 488, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1452, related to transfer of allotments, prior to 
the general revision of this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Pub. L. 110–315 struck out ‘‘and’’ after semi-
colon in par. (1), substituted ‘‘section 1070b–3 or 1087bb 
of this title (or both); and’’ for ‘‘section 1070b–3 of this 
title.’’ in par. (2), and added par. (3). 

1992—Pub. L. 102–325 inserted first two sentences and 
struck out former first sentence which read as follows: 
‘‘Up to 10 percent of the allotment of an eligible insti-
tution for a fiscal year under section 1070b–3 of this 
title or 2752 of title 42, may be transferred to, and used 
for the purposes of, the institution’s allotment under 
the other section within the discretion of such institu-
tion in order to offer an arrangement of types of aid, 
including institutional and State aid, which best fits 
the needs of each individual student.’’ 

1987—Pub. L. 100–50 substituted ‘‘section 2752 of title 
42’’ for ‘‘section 2756 of title 42’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 to this section, relat-
ing to transfers of allotments, applicable with respect 
to funds provided for award years beginning on or after 
July 1, 1993, see section 498 of Pub. L. 102–325, set out 
as a note under section 1088 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

§ 1095a. Wage garnishment requirement 

(a) Garnishment requirements 

Notwithstanding any provision of State law, a 
guaranty agency, or the Secretary in the case of 
loans made, insured or guaranteed under this 
subchapter and part C of subchapter I of chapter 
34 of title 42 that are held by the Secretary, may 
garnish the disposable pay of an individual to 
collect the amount owed by the individual, if he 
or she is not currently making required repay-
ment under a repayment agreement with the 
Secretary, or, in the case of a loan guaranteed 
under part B of this subchapter on which the 
guaranty agency received reimbursement from 
the Secretary under section 1078(c) of this title, 
with the guaranty agency holding the loan, as 
appropriate, provided that— 

(1) the amount deducted for any pay period 
may not exceed 15 percent of disposable pay, 
except that a greater percentage may be de-
ducted with the written consent of the individ-
ual involved; 

(2) the individual shall be provided written 
notice, sent by mail to the individual’s last 
known address, a minimum of 30 days prior to 
the initiation of proceedings, from the guar-
anty agency or the Secretary, as appropriate, 
informing such individual of the nature and 
amount of the loan obligation to be collected, 
the intention of the guaranty agency or the 
Secretary, as appropriate, to initiate proceed-
ings to collect the debt through deductions 
from pay, and an explanation of the rights of 
the individual under this section; 

(3) the individual shall be provided an oppor-
tunity to inspect and copy records relating to 
the debt; 

(4) the individual shall be provided an oppor-
tunity to enter into a written agreement with 
the guaranty agency or the Secretary, under 
terms agreeable to the Secretary, or the head 
of the guaranty agency or his designee, as ap-
propriate, to establish a schedule for the re-
payment of the debt; 

(5) the individual shall be provided an oppor-
tunity for a hearing in accordance with sub-
section (b) of this section on the determina-
tion of the Secretary or the guaranty agency, 
as appropriate, concerning the existence or 
the amount of the debt, and, in the case of an 
individual whose repayment schedule is estab-
lished other than by a written agreement pur-
suant to paragraph (4), concerning the terms 
of the repayment schedule; 

(6) the employer shall pay to the Secretary 
or the guaranty agency as directed in the 
withholding order issued in this action, and 
shall be liable for, and the Secretary or the 
guaranty agency, as appropriate, may sue the 
employer in a State or Federal court of com-
petent jurisdiction to recover, any amount 
that such employer fails to withhold from 
wages due an employee following receipt of 
such employer of notice of the withholding 
order, plus attorneys’ fees, costs, and, in the 
court’s discretion, punitive damages, but such 
employer shall not be required to vary the 
normal pay and disbursement cycles in order 
to comply with this paragraph; 

(7) if an individual has been reemployed 
within 12 months after having been involun-
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tarily separated from employment, no amount 
may be deducted from the disposable pay of 
such individual until such individual has been 
reemployed continuously for at least 12 
months; and 

(8) an employer may not discharge from em-
ployment, refuse to employ, or take discipli-
nary action against an individual subject to 
wage withholding in accordance with this sec-
tion by reason of the fact that the individual’s 
wages have been subject to garnishment under 
this section, and such individual may sue in a 
State or Federal court of competent jurisdic-
tion any employer who takes such action. The 
court shall award attorneys’ fees to a prevail-
ing employee and, in its discretion, may order 
reinstatement of the individual, award puni-
tive damages and back pay to the employee, or 
order such other remedy as may be reasonably 
necessary. 

(b) Hearing requirements 

A hearing described in subsection (a)(5) of this 
section shall be provided prior to issuance of a 
garnishment order if the individual, on or before 
the 15th day following the mailing of the notice 
described in subsection (a)(2) of this section, and 
in accordance with such procedures as the Sec-
retary or the head of the guaranty agency, as 
appropriate, may prescribe, files a petition re-
questing such a hearing. If the individual does 
not file a petition requesting a hearing prior to 
such date, the Secretary or the guaranty agen-
cy, as appropriate, shall provide the individual a 
hearing under subsection (a)(5) of this section 
upon request, but such hearing need not be pro-
vided prior to issuance of a garnishment order. 
A hearing under subsection (a)(5) of this section 
may not be conducted by an individual under 
the supervision or control of the head of the 
guaranty agency, except that nothing in this 
sentence shall be construed to prohibit the ap-
pointment of an administrative law judge. The 
hearing official shall issue a final decision at 
the earliest practicable date, but not later than 
60 days after the filing of the petition requesting 
the hearing. 

(c) Notice requirements 

The notice to the employer of the withholding 
order shall contain only such information as 
may be necessary for the employer to comply 
with the withholding order. 

(d) No attachment of student assistance 

Except as authorized in this section, notwith-
standing any other provision of Federal or State 
law, no grant, loan, or work assistance awarded 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, or property traceable 
to such assistance, shall be subject to garnish-
ment or attachment in order to satisfy any debt 
owed by the student awarded such assistance, 
other than a debt owed to the Secretary and 
arising under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(e) ‘‘Disposable pay’’ defined 

For the purpose of this section, the term ‘‘dis-
posable pay’’ means that part of the compensa-
tion of any individual from an employer remain-
ing after the deduction of any amounts required 
by law to be withheld. 

(Pub. L. 89–329, title IV, § 488A, as added Pub. L. 
102–164, title VI, § 605(a), Nov. 15, 1991, 105 Stat. 
1066; amended Pub. L. 105–244, title IV, § 490A, 
Oct. 7, 1998, 112 Stat. 1753; Pub. L. 109–171, title 
VIII, § 8024, Feb. 8, 2006, 120 Stat. 180.) 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–171 substituted ‘‘15 
percent’’ for ‘‘10 percent’’. 

1998—Subsecs. (d), (e). Pub. L. 105–244 added subsec. 
(d) and redesignated former subsec. (d) as (e). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 effective July 1, 2006, 
except as otherwise provided, see section 8001(c) of Pub. 
L. 109–171, set out as a note under section 1002 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1096. Administrative expenses 

(a) Amount of payments 

From the sums appropriated for any fiscal 
year for the purpose of the program authorized 
under subpart 1 of part A of this subchapter, the 
Secretary shall reserve such sums as may be 
necessary to pay to each institution with which 
he has an agreement under section 1094 of this 
title, an amount equal to $5 for each student at 
that institution who receives assistance under 
subpart 1 of part A of this subchapter. In addi-
tion, an institution which has entered into an 
agreement with the Secretary under subpart 3 of 
part A of this subchapter or part C of subchapter 
I of chapter 34 of title 42, or under part D of this 
subchapter shall be entitled for each fiscal year 
which such institution disburses funds to eligi-
ble students under any such part to a payment 
for the purpose set forth in subsection (b) of this 
section. The payment for a fiscal year shall be 
payable from each such allotment by payment 
in accordance with regulations of the Secretary 
and shall be equal to 5 percent of the institu-
tion’s first $2,750,000 of expenditures plus 4 per-
cent of the institution’s expenditures greater 
than $2,750,000 and less than $5,500,000, plus 3 per-
cent of the institution’s expenditures in excess 
of $5,500,000 during the fiscal year from the sum 
of its grants to students under subpart 3 of part 
A of this subchapter, its expenditures during 
such fiscal year under part C of subchapter I of 
chapter 34 of title 42 for compensation of stu-
dents, and the principal amount of loans made 
during such fiscal year from its student loan 
fund established under part D of this subchapter, 
excluding the principal amount of any such 
loans which the institution has referred under 
section 1087cc(a)(4)(B) of this title. In addition, 
the Secretary shall provide for payment to each 
institution of higher education an amount equal 
to 100 percent of the costs incurred by the insti-
tution in implementing and operating the immi-
gration status verification system under section 
1091(g) of this title. 

(b) Purpose of payments 

(1) The sums paid to institutions under this 
part are for the sole purpose of administering 
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the programs described in subsection (a) of this 
section. 

(2) If the institution enrolls a significant num-
ber of students who are (A) attending the insti-
tution less than full time, or (B) independent 
students, the institution shall use a reasonable 
proportion of the funds available under this sec-
tion for financial aid services during times and 
in places that will most effectively accommo-
date the needs of such students. 

(Pub. L. 89–329, title IV, § 489, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1491; amended Pub. L. 99–603, title I, § 121(b)(7), 
Nov. 6, 1986, 100 Stat. 3391; Pub. L. 100–50, § 15(15), 
June 3, 1987, 101 Stat. 357; Pub. L. 102–325, title 
IV, §§ 446(c), 493, July 23, 1992, 106 Stat. 567, 630; 
Pub. L. 103–208, § 2(h)(44), (k)(6), Dec. 20, 1993, 107 
Stat. 2478, 2486; Pub. L. 110–315, title IV, § 494B, 
Aug. 14, 2008, 122 Stat. 3319; Pub. L. 111–39, title 
IV, § 407(b)(10), July 1, 2009, 123 Stat. 1953.) 

PRIOR PROVISIONS 

A prior section 1096, Pub. L. 89–329, title IV, § 489, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1453; amended Pub. L. 97–35, title V, § 537(a)(2), 
Aug. 13, 1981, 95 Stat. 456, related to administrative ex-
penses, prior to the general revision of this part by 
Pub. L. 99–498. 

AMENDMENTS 

2009—Subsec. (a). Pub. L. 111–39 substituted ‘‘has re-
ferred under section 1087cc(a)(4)(B)’’ for ‘‘has agreed to 
assign under section 1087cc(a)(6)(B)’’ and ‘‘1091(g)’’ for 
‘‘1091(h)’’. 

2008—Subsec. (b)(1). Pub. L. 110–315 substituted ‘‘ad-
ministering’’ for ‘‘offsetting the administrative costs 
of’’. 

1993—Subsec. (a). Pub. L. 103–208, § 2(k)(6), repealed 
Pub. L. 102–325, § 446(c). See 1992 Amendment note 
below. 

Pub. L. 103–208, § 2(h)(44), substituted ‘‘1091(h) of this 
title’’ for ‘‘1091(c) of this title’’. 

1992—Subsec. (a). Pub. L. 102–325, § 493(a)(3), sub-
stituted ‘‘subpart 3’’ for ‘‘subpart 2’’ in two places. 

Pub. L. 102–325, § 493(a)(1), (2), struck out ‘‘(other than 
section 2756a of title 42)’’ before ‘‘, or under part D’’ in 
second sentence and struck out fourth sentence which 
read as follows: ‘‘The payment for a fiscal year for the 
purpose of subsection (b) of this section with respect to 
section 2756a of title 42 shall be payable from each al-
lotment under part C of subchapter I of chapter 34 of 
title 42 in accordance with regulations of the Sec-
retary, and shall be 10 percent of the institution’s ex-
penditures during such fiscal year under such section.’’ 

Pub. L. 102–325, § 446(c), which directed amendment 
identical to amendment by Pub. L. 102–325, § 493(a)(1), 
(2), above, was repealed by Pub. L. 103–208, § 2(k)(6). 

Subsec. (b). Pub. L. 102–325, § 493(b), designated exist-
ing provisions as par. (1) and added par. (2). 

1987—Subsec. (a). Pub. L. 100–50 made technical 
amendment to reference to section 2756a of title 42 to 
correct reference to corresponding section of original 
Act, requiring no change in text. 

1986—Subsec. (a). Pub. L. 99–603 inserted provision di-
recting the Secretary to pay the costs incurred by in-
stitutions of higher education in implementing and op-
erating the immigration status verification system 
under section 1091(c) of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 

102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 446(c) of Pub. L. 102–325 effec-
tive Oct. 1, 1992, see section 2 of Pub. L. 102–325, set out 
as a note under section 1001 of this title. 

Amendment by section 493 of Pub. L. 102–325, relating 
to payments for administrative expenses, applicable 
with respect to funds provided for award years begin-
ning on or after July 1, 1993, see section 498(7) of Pub. 
L. 102–325, set out as a note under section 1088 of this 
title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–603 effective Oct. 1, 1987, 
see section 121(c)(2) of Pub. L. 99–603, set out as a note 
under section 502 of Title 42, The Public Health and 
Welfare. 

§ 1096a. Repealed. Pub. L. 102–325, title IV, § 494, 
July 23, 1992, 106 Stat. 631 

Section, Pub. L. 89–329, title IV, § 489A, as added Pub. 
L. 102–164, title VI, § 606, Nov. 15, 1991, 105 Stat. 1068, re-
lated to data matching. 

§ 1097. Criminal penalties 

(a) In general 

Any person who knowingly and willfully em-
bezzles, misapplies, steals, obtains by fraud, 
false statement, or forgery, or fails to refund 
any funds, assets, or property provided or in-
sured under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 or attempts to 
so embezzle, misapply, steal, obtain by fraud, 
false statement or forgery, or fail to refund any 
funds, assets, or property, shall be fined not 
more than $20,000 or imprisoned for not more 
than 5 years, or both, except if the amount so 
embezzled, misapplied, stolen, obtained by 
fraud, false statement, or forgery, or failed to be 
refunded does not exceed $200, then the fine shall 
not be more than $5,000 and imprisonment shall 
not exceed one year, or both. 

(b) Assignment of loans 

Any person who knowingly and willfully 
makes any false statement, furnishes any false 
information, or conceals any material informa-
tion in connection with the assignment of a loan 
which is made or insured under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 or attempts to so make any false statement, 
furnish any false information, or conceal any 
material information in connection with such 
assignment shall, upon conviction thereof, be 
fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(c) Inducements to lend or assign 

Any person who knowingly and willfully 
makes an unlawful payment to an eligible lend-
er under part B of this subchapter or attempts 
to make such unlawful payment as an induce-
ment to make, or to acquire by assignment, a 
loan insured under such part shall, upon convic-



Page 648 TITLE 20—EDUCATION § 1097a 

tion thereof, be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 

(d) Obstruction of justice 

Any person who knowingly and willfully de-
stroys or conceals any record relating to the 
provision of assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 
42 or attempts to so destroy or conceal with in-
tent to defraud the United States or to prevent 
the United States from enforcing any right ob-
tained by subrogation under this part, shall 
upon conviction thereof, be fined not more than 
$20,000 or imprisoned not more than 5 years, or 
both. 

(Pub. L. 89–329, title IV, § 490, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1491; amended Pub. L. 102–325, title IV, § 495, July 
23, 1992, 106 Stat. 631.) 

PRIOR PROVISIONS 

A prior section 1097, Pub. L. 89–329, title IV, § 490, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1453, related to criminal penalties, prior to the 
general revision of this part by Pub. L. 99–498. 

AMENDMENTS 

1992—Pub. L. 102–325 amended section generally, in-
serting provisions relating to attempted offenses, wher-
ever appearing, and in subsec. (a) inserting provisions 
relating to failure to refund and substituting provisions 
relating to $20,000 and $5,000 fines for provisions relat-
ing to $10,000 and $1,000 fines, respectively, in subsec. 
(b) substituting provisions relating to $10,000 fines for 
provisions relating to $1,000 fines, in subsec. (c) sub-
stituting provisions relating to $10,000 fines for provi-
sions relating $1,000 fines, and in subsec. (d) substitut-
ing provisions relating to $20,000 fines for provisions re-
lating to $10,000 fines. 

§ 1097a. Administrative subpoenas 

(a) Authority 

To assist the Secretary in the conduct of in-
vestigations of possible violations of the provi-
sions of this subchapter and part C of subchapter 
I of chapter 34 of title 42, the Secretary is au-
thorized to require by subpoena the production 
of information, documents, reports, answers, 
records, accounts, papers, and other documen-
tary evidence pertaining to participation in any 
program under this subchapter and part C of 
subchapter I of chapter 34 of title 42. The pro-
duction of any such records may be required 
from any place in a State. 

(b) Enforcement 

In case of contumacy by, or refusal to obey a 
subpoena issued to, any person, the Secretary 
may request the Attorney General to invoke the 
aid of any court of the United States where such 
person resides or transacts business for a court 
order for the enforcement of this section. 

(Pub. L. 89–329, title IV, § 490A, as added Pub. L. 
105–244, title IV, § 490B, Oct. 7, 1998, 112 Stat. 
1754.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

§ 1098. Advisory Committee on Student Financial 
Assistance 

(a) Establishment and purpose 

(1) There is established in the Department an 
independent Advisory Committee on Student Fi-
nancial Assistance (hereafter in this section re-
ferred to as the ‘‘Advisory Committee’’) which 
shall provide advice and counsel to the authoriz-
ing committees and to the Secretary on student 
financial aid matters. 

(2) The purpose of the Advisory Committee 
is— 

(A) to provide extensive knowledge and un-
derstanding of the Federal, State, and institu-
tional programs of postsecondary student as-
sistance; 

(B) to provide technical expertise with re-
gard to systems of needs analysis and applica-
tion forms; 

(C) to make recommendations that will re-
sult in the maintenance of access to post-
secondary education for low- and middle-in-
come students; 

(D) to provide knowledge and understanding 
of early intervention programs, and to make 
recommendations that will result in early 
awareness by low- and moderate-income stu-
dents and families— 

(i) of their eligibility for assistance under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42; and 

(ii) to the extent practicable, of their eligi-
bility for other forms of State and institu-
tional need-based student assistance; 

(E) to make recommendations that will ex-
pand and improve partnerships among the 
Federal Government, States, institutions of 
higher education, and private entities to in-
crease the awareness and the total amount of 
need-based student assistance available to 
low- and moderate-income students; and 

(F) to collect information on Federal regula-
tions, and on the impact of Federal regula-
tions on student financial assistance and on 
the cost of receiving a postsecondary edu-
cation, and to make recommendations to help 
streamline the regulations for institutions of 
higher education from all sectors. 

(b) Independence of Advisory Committee 

In the exercise of its functions, powers, and 
duties, the Advisory Committee shall be inde-
pendent of the Secretary and the other offices 
and officers of the Department. Notwithstanding 
Department of Education policies and regula-
tions, the Advisory Committee shall exert inde-
pendent control of its budget allocations, ex-
penditures and staffing levels, personnel deci-
sions and processes, procurements, and other ad-
ministrative and management functions. The 
Advisory Committee’s administration and man-
agement shall be subject to the usual and cus-
tomary Federal audit procedures. Reports, pub-
lications, and other documents of the Advisory 
Committee, including such reports, publica-
tions, and documents in electronic form, shall 
not be subject to review by the Secretary. The 
recommendations of the Committee shall not be 
subject to review or approval by any officer in 
the executive branch, but may be submitted to 
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1 See References in Text note below. 

the Secretary for comment prior to submission 
to the authorizing committees in accordance 
with subsection (f) of this section. The Sec-
retary’s authority to terminate advisory com-
mittees of the Department pursuant to section 
1233g(b) 1 of this title ceased to be effective on 
June 23, 1983. 

(c) Membership 

(1) The Advisory Committee shall consist of 11 
members appointed as follows: 

(A) Four members shall be appointed by the 
President pro tempore of the Senate, of whom 
two members shall be appointed from recom-
mendations by the Majority Leader of the 
Senate, and two members shall be appointed 
from recommendations by the Minority Lead-
er of the Senate. 

(B) Four members shall be appointed by the 
Speaker of the House of Representatives, of 
whom two members shall be appointed from 
recommendations by the Majority Leader of 
the House of Representatives, and two mem-
bers shall be appointed from recommendations 
by the Minority Leader of the House of Rep-
resentatives. 

(C) Three members shall be appointed by the 
Secretary, of whom at least one member shall 
be a student. 

(2) Each member of the Advisory Committee, 
with the exception of a student member, shall be 
appointed on the basis of technical qualifica-
tions, professional experience, and demonstrated 
knowledge in the fields of higher education, stu-
dent financial aid, financing post-secondary edu-
cation, and the operations and financing of stu-
dent loan guarantee agencies. 

(3) The appointment of a member under sub-
paragraph (A) or (B) of paragraph (1) shall be ef-
fective upon publication of such appointment in 
the Congressional Record. 

(d) Functions of the Committee 

The Advisory Committee shall— 
(1) develop, review, and comment annually 

upon the system of needs analysis established 
under part E of this subchapter; 

(2) monitor, apprise, and evaluate the effec-
tiveness of student aid delivery and rec-
ommend improvements; 

(3) recommend data collection needs and stu-
dent information requirements which would 
improve access and choice for eligible students 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 and assist the Depart-
ment of Education in improving the delivery 
of student aid; 

(4) assess the impact of legislative and ad-
ministrative policy proposals; 

(5) review and comment upon, prior to pro-
mulgation, all regulations affecting programs 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, including proposed 
regulations; 

(6) recommend to the authorizing commit-
tees and to the Secretary such studies, sur-
veys, and analyses of student financial assist-
ance programs, policies, and practices, includ-
ing the special needs of low-income, disadvan-

taged, and nontraditional students, and the 
means by which the needs may be met; 

(7) review and comment upon standards by 
which financial need is measured in determin-
ing eligibility for Federal student assistance 
programs; 

(8) appraise the adequacies and deficiencies 
of current student financial aid information 
resources and services and evaluate the effec-
tiveness of current student aid information 
programs; 

(9) provide an annual report to the authoriz-
ing committees that provides analyses and 
policy recommendations regarding— 

(A) the adequacy of need-based grant aid 
for low- and moderate-income students; and 

(B) the postsecondary enrollment and 
graduation rates of low- and moderate-in-
come students; 

(10) develop and maintain an information 
clearinghouse to help institutions of higher 
education understand the regulatory impact of 
the Federal Government on institutions of 
higher education from all sectors, in order to 
raise awareness of institutional legal obliga-
tions and provide information to improve com-
pliance with, and to reduce the duplication 
and inefficiency of, Federal regulations; and 

(11) make special efforts to advise Members 
of Congress and such Members’ staff of the 
findings and recommendations made pursuant 
to this paragraph. 

(e) Operations of the Committee 

(1) Each member of the Advisory Committee 
shall be appointed for a term of 4 years, except 
that, of the members first appointed— 

(A) 4 shall be appointed for a term of 1 year; 
(B) 4 shall be appointed for a term of 2 years; 

and 
(C) 3 shall be appointed for a term of 3 years, 

as designated at the time of appointment by the 
Secretary. 

(2) Any member appointed to fill a vacancy oc-
curring prior to the expiration of the term of a 
predecessor shall be appointed only for the re-
mainder of such term. A member of the Advi-
sory Committee serving on August 14, 2008, shall 
be permitted to serve the duration of the mem-
ber’s term, regardless of whether the member 
was previously appointed to more than one 
term. 

(3) No officers or full-time employees of the 
Federal Government shall serve as members of 
the Advisory Committee. 

(4) The Advisory Committee shall elect a 
Chairman and a Vice Chairman from among its 
members. 

(5) Six members of the Advisory Committee 
shall constitute a quorum. 

(6) The Advisory Committee shall meet at the 
call of the Chairman or a majority of its mem-
bers. 

(f) Submission to Department for comment 

The Advisory Committee may submit its pro-
posed recommendations to the Department of 
Education for comment for a period not to ex-
ceed 30 days in each instance. 

(g) Compensation and expenses 

Members of the Advisory Committee may each 
receive reimbursement for travel expenses inci-
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dent to attending Advisory Committee meet-
ings, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, for per-
sons in the Government service employed inter-
mittently. 

(h) Personnel and resources 

(1) The Advisory Committee may appoint such 
personnel as may be determined necessary by 
the Chairman without regard to the provisions 
of title 5 governing appointments in the com-
petitive service, and may be paid without regard 
to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classi-
fication and General Schedule pay rates, but no 
individual so appointed shall be paid in excess of 
the rate authorized for GS–18 of the General 
Schedule. The Advisory Committee may appoint 
not more than 1 full-time equivalent, nonperma-
nent, consultant without regard to the provi-
sions of title 5. The Advisory Committee shall 
not be required by the Secretary to reduce per-
sonnel to meet agency personnel reduction 
goals. 

(2) In carrying out its duties under this chap-
ter and part C of subchapter I of chapter 34 of 
title 42, the Advisory Committee shall consult 
with other Federal agencies, representatives of 
State and local governments, and private orga-
nizations to the extent feasible. 

(3)(A) The Advisory Committee is authorized 
to secure directly from any executive depart-
ment, bureau, agency, board, commission, office, 
independent establishment, or instrumentality 
information, suggestions, estimates, and statis-
tics for the purpose of this section and each such 
department, bureau, agency, board, commission, 
office, independent establishment, or instrumen-
tality is authorized and directed, to the extent 
permitted by law, to furnish such information, 
suggestions, estimates, and statistics directly to 
the Advisory Committee, upon request made by 
the Chairman. 

(B) The Advisory Committee may enter into 
contracts for the acquisition of information, 
suggestions, estimates, and statistics for the 
purpose of this section. 

(4) The Advisory Committee is authorized to 
obtain the services of experts and consultants 
without regard to section 3109 of title 5 and to 
set pay in accordance with such section. 

(5) The head of each Federal agency shall, to 
the extent not prohibited by law, cooperate with 
the Advisory Committee in carrying out this 
section. 

(6) The Advisory Committee is authorized to 
utilize, with their consent, the services, person-
nel, information, and facilities of other Federal, 
State, local, and private agencies with or with-
out reimbursement. 

(i) Availability of funds 

In each fiscal year not less than $800,000, shall 
be available from the amount appropriated for 
each such fiscal year from salaries and expenses 
of the Department for the costs of carrying out 
the provisions of this section. 

(j) Special analyses and activities 

The Advisory Committee shall— 
(1) monitor and evaluate the modernization 

of student financial aid systems and delivery 

processes and simplifications, including rec-
ommendations for improvement; 

(2) assess the adequacy of current methods 
for disseminating information about programs 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 and recommend im-
provements, as appropriate, regarding early 
needs assessment and information for first- 
year secondary school students; 

(3) assess and make recommendations con-
cerning the feasibility and degree of use of ap-
propriate technology in the application for, 
and delivery and management of, financial as-
sistance under this subchapter and part C of 
subchapter I of chapter 34 of title 42, as well as 
policies that promote use of such technology 
to reduce cost and enhance service and pro-
gram integrity, including electronic applica-
tion and reapplication, just-in-time delivery of 
funds, reporting of disbursements and rec-
onciliation; 

(4) conduct a review and analysis of regula-
tions in accordance with subsection (l); and 

(5) conduct a study in accordance with sub-
section (m). 

(k) Term of Committee 

Notwithstanding the sunset and charter provi-
sions of the Federal Advisory Committee Act or 
any other statute or regulation, the Advisory 
Committee shall be authorized until October 1, 
2014. 

(l) Review and analysis of regulations 

(1) Recommendations 

The Advisory Committee shall make recom-
mendations to the Secretary and the authoriz-
ing committees for consideration of future leg-
islative action regarding redundant or out-
dated regulations consistent with the Sec-
retary’s requirements under section 1099c–2 of 
this title. 

(2) Review and analysis of regulations 

(A) Review of current regulations 

To meet the requirements of subsection 
(d)(10), the Advisory Committee shall con-
duct a review and analysis of the regulations 
issued by Federal agencies that are in effect 
at the time of the review and that apply to 
the operations or activities of institutions of 
higher education from all sectors. The re-
view and analysis may include a determina-
tion of whether the regulation is duplica-
tive, is no longer necessary, is inconsistent 
with other Federal requirements, or is over-
ly burdensome. In conducting the review, 
the Advisory Committee shall pay specific 
attention to evaluating ways in which regu-
lations under this subchapter and part C of 
subchapter I of chapter 34 of title 42 affect-
ing institutions of higher education (other 
than institutions described in section 
1002(a)(1)(C) of this title), that have received 
in each of the two most recent award years 
prior to August 14, 2008, less than $200,000 in 
funds through this subchapter and part C of 
subchapter I of chapter 34 of title 42, may be 
improved, streamlined, or eliminated. 

(B) Review and collection of future regula-
tions 

The Advisory Committee shall— 
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(i) monitor all Federal regulations, in-
cluding notices of proposed rulemaking, 
for their impact or potential impact on 
higher education; and 

(ii) provide a succinct description of each 
regulation or proposed regulation that is 
generally relevant to institutions of high-
er education from all sectors. 

(C) Maintenance of public website 

The Advisory Committee shall develop and 
maintain an easy to use, searchable, and reg-
ularly updated website that— 

(i) provides information collected in sub-
paragraph (B); 

(ii) provides an area for the experts and 
members of the public to provide recom-
mendations for ways in which the regula-
tions may be streamlined; and 

(iii) publishes the study conducted by 
the National Research Council of the Na-
tional Academy of Sciences under section 
1106 of the Higher Education Opportunity 
Act. 

(3) Consultation 

(A) In general 

In carrying out the review, analysis, and 
development of the website required under 
paragraph (2), the Advisory Committee shall 
consult with the Secretary, other Federal 
agencies, relevant representatives of institu-
tions of higher education, individuals who 
have expertise and experience with Federal 
regulations, and the review panels described 
in subparagraph (B). 

(B) Review panels 

The Advisory Committee shall convene 
not less than two review panels of represent-
atives of the groups involved in higher edu-
cation, including individuals involved in stu-
dent financial assistance programs under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, who have experience 
and expertise in the regulations issued by 
the Federal Government that affect all sec-
tors of higher education, in order to review 
the regulations and to provide recommenda-
tions to the Advisory Committee with re-
spect to the review and analysis under para-
graph (2). The panels shall be made up of ex-
perts in areas such as the operations of the 
financial assistance programs, the institu-
tional eligibility requirements for the finan-
cial assistance programs, regulations not di-
rectly related to the operations or the insti-
tutional eligibility requirements of the fi-
nancial assistance programs, and regula-
tions for dissemination of information to 
students about the financial assistance pro-
grams. 

(4) Periodic updates to the authorizing com-
mittees 

The Advisory Committee shall— 
(A) submit, not later than two years after 

the completion of the negotiated rulemaking 
process required under section 1098a of this 
title resulting from the amendments to this 
chapter and part C of subchapter I of chapter 
34 of title 42 made by the Higher Education 

Opportunity Act, a report to the authorizing 
committees and the Secretary detailing the 
review panels’ findings and recommenda-
tions with respect to the review of regula-
tions; and 

(B) provide periodic updates to the author-
izing committees regarding— 

(i) the impact of all Federal regulations 
on all sectors of higher education; and 

(ii) suggestions provided through the 
website for streamlining or eliminating 
duplicative regulations. 

(5) Additional support 

The Secretary and the Inspector General of 
the Department shall provide such assistance 
and resources to the Advisory Committee as 
the Secretary and Inspector General deter-
mine are necessary to conduct the review and 
analysis required by this subsection. 

(m) Study of innovative pathways to bacca-
laureate degree attainment 

(1) Study required 

The Advisory Committee shall conduct a 
study of the feasibility of increasing bacca-
laureate degree attainment rates by reducing 
the costs and financial barriers to attaining a 
baccalaureate degree through innovative pro-
grams. 

(2) Scope of study 

The Advisory Committee shall examine new 
and existing programs that promote bacca-
laureate degree attainment through innova-
tive ways, such as dual or concurrent enroll-
ment programs, changes made to the Federal 
Pell Grant program, simplification of the 
needs analysis process, compressed or modular 
scheduling, articulation agreements, and pro-
grams that allow two-year institutions of 
higher education to offer baccalaureate de-
grees. 

(3) Required aspects of the study 

In performing the study described in this 
subsection, the Advisory Committee shall ex-
amine the following aspects of such innovative 
programs: 

(A) The impact of such programs on bacca-
laureate attainment rates. 

(B) The degree to which a student’s total 
cost of attaining a baccalaureate degree can 
be reduced by such programs. 

(C) The ways in which low- and moderate- 
income students can be specifically targeted 
by such programs. 

(D) The ways in which nontraditional stu-
dents can be specifically targeted by such 
programs. 

(E) The cost-effectiveness for the Federal 
Government, States, and institutions of 
higher education to implement such pro-
grams. 

(4) Consultation 

(A) In general 

In performing the study described in this 
subsection, the Advisory Committee shall 
consult with a broad range of interested par-
ties in higher education, including parents, 
students, appropriate representatives of sec-



Page 652 TITLE 20—EDUCATION § 1098 

ondary schools and institutions of higher 
education, appropriate State administrators, 
administrators of dual or concurrent enroll-
ment programs, and appropriate Department 
officials. 

(B) Consultation with the authorizing com-
mittees 

The Advisory Committee shall consult on 
a regular basis with the authorizing commit-
tees in carrying out the study required by 
this subsection. 

(5) Reports to authorizing committees 

(A) Interim report 

The Advisory Committee shall prepare and 
submit to the authorizing committees and 
the Secretary an interim report, not later 
than one year after August 14, 2008, describ-
ing the progress made in conducting the 
study required by this subsection and any 
preliminary findings on the topics identified 
under paragraph (2). 

(B) Final report 

The Advisory Committee shall, not later 
than three years after August 14, 2008, pre-
pare and submit to the authorizing commit-
tees and the Secretary a final report on the 
study, including recommendations for legis-
lative, regulatory, and administrative 
changes based on findings related to the top-
ics identified under paragraph (2). 

(Pub. L. 89–329, title IV, § 491, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1492; amended Pub. L. 100–50, § 15(16)–(18), June 3, 
1987, 101 Stat. 357; Pub. L. 102–325, title IV, § 496, 
July 23, 1992, 106 Stat. 631; Pub. L. 103–208, 
§ 2(h)(45), (46), Dec. 20, 1993, 107 Stat. 2478; Pub. L. 
105–244, title IV, § 490C, Oct. 7, 1998, 112 Stat. 1754; 
Pub. L. 110–315, title IV, § 494C, Aug. 14, 2008, 122 
Stat. 3319; Pub. L. 111–39, title IV, § 407(b)(11), 
July 1, 2009, 123 Stat. 1953.) 

REFERENCES IN TEXT 

Section 1233g of this title, referred to in subsec. (b), 
was repealed by Pub. L. 103–382, title II, § 212(a)(2), Oct. 
20, 1994, 108 Stat. 3913. 

The Federal Advisory Committee Act, referred to in 
subsec. (k), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

The Higher Education Opportunity Act, referred to in 
subsec. (l)(4)(A), is Pub. L. 110–315, Aug. 14, 2008, 122 
Stat. 3078. Section 1106 of the Act is not classified to 
the Code. For complete classification of such Act to the 
Code, see Short Title of 2008 Amendment note set out 
under section 1001 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1098, Pub. L. 89–329, title IV, § 491, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1454; amended Pub. L. 98–79, § 11, Aug. 15, 1983, 97 
Stat. 484, related to a National Commission on Student 
Financial Assistance, prior to the general revision of 
this part by Pub. L. 99–498. 

Another prior section 491 of Pub. L. 89–329 amended 
former section 403 of this title. 

AMENDMENTS 

2009—Subsec. (l)(2)(A). Pub. L. 111–39 made technical 
amendment to reference in original act which appears 
in text as reference to August 14, 2008. 

2008—Subsec. (a)(1). Pub. L. 110–315, § 494C(b), sub-
stituted ‘‘authorizing committees’’ for ‘‘Congress’’. 

Subsec. (a)(2)(D) to (F). Pub. L. 110–315, § 494C(a)(1), 
added subpars. (D) to (F). 

Subsec. (b). Pub. L. 110–315, § 494C(b), substituted ‘‘au-
thorizing committees’’ for ‘‘Congress’’. 

Subsec. (c). Pub. L. 110–315, § 494C(a)(2), added subsec. 
(c) and struck out former subsec. (c) relating to ap-
pointment and qualifications of Advisory Committee 
members. 

Subsec. (d)(6). Pub. L. 110–315, § 494C(a)(3)(A), (b), sub-
stituted ‘‘authorizing committees’’ for ‘‘Congress’’ and 
struck out ‘‘, but nothing in this section shall author-
ize the committee to perform such studies, surveys, or 
analyses’’ before semicolon. 

Subsec. (d)(9) to (11). Pub. L. 110–315, 
§ 494C(a)(3)(B)–(D), added pars. (9) and (10) and redesig-
nated former par. (9) as (11). 

Subsec. (e)(1). Pub. L. 110–315, § 494C(a)(4)(A), sub-
stituted ‘‘4 years’’ for ‘‘3 years’’ in introductory provi-
sion. 

Subsec. (e)(2). Pub. L. 110–315, § 494C(a)(4)(B), sub-
stituted ‘‘A member of the Advisory Committee serving 
on August 14, 2008, shall be permitted to serve the dura-
tion of the member’s term, regardless of whether the 
member was previously appointed to more than one 
term.’’ for ‘‘A member of the Advisory Committee 
shall, upon request, continue to serve after the expira-
tion of a term until a successor has been appointed. A 
member of the Advisory Committee may be reap-
pointed to successive terms on the Advisory Commit-
tee.’’ 

Subsec. (j)(1). Pub. L. 110–315, § 494C(a)(5)(A), inserted 
‘‘and simplifications’’ after ‘‘delivery processes’’ and 
struck out ‘‘including the implementation of a per-
formance-based organization within the Department, 
and report to Congress regarding such modernization 
on not less than an annual basis,’’ before ‘‘including 
recommendations for improvement’’. 

Subsec. (j)(4), (5). Pub. L. 110–315, § 494C(a)(5)(B), added 
pars. (4) and (5) and struck out former pars. (4) and (5) 
which read as follows: 

‘‘(4) assess the implications of distance education on 
student eligibility and other requirements for financial 
assistance under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, and make recom-
mendations that will enhance access to postsecondary 
education through distance education while maintain-
ing access, through on-campus instruction at eligible 
institutions, and program integrity; and 

‘‘(5) make recommendations to the Secretary regard-
ing redundant or outdated provisions of and regulations 
under this chapter, consistent with the Secretary’s re-
quirements under section 1099c–2 of this title.’’ 

Subsec. (k). Pub. L. 110–315, § 494C(a)(6), substituted 
‘‘2014’’ for ‘‘2004’’. 

Subsecs. (l), (m). Pub. L. 110–315, § 494C(a)(7), added 
subsecs. (l) and (m). 

1998—Subsec. (b). Pub. L. 105–244, § 490C(1), substituted 
‘‘, expenditures and staffing levels’’ for ‘‘and expendi-
tures’’ in second sentence and inserted ‘‘Reports, publi-
cations, and other documents of the Advisory Commit-
tee, including such reports, publications, and docu-
ments in electronic form, shall not be subject to review 
by the Secretary.’’ after third sentence. 

Subsec. (e)(3) to (6). Pub. L. 105–244, § 490C(2), added 
par. (3) and redesignated former pars. (3) to (5) as (4) to 
(6), respectively. 

Subsec. (g). Pub. L. 105–244, § 490C(3), substituted 
‘‘Members of the Advisory Committee may each’’ for 

‘‘(1) Members of the Advisory Committee who are of-
ficers or full-time employees of the United States shall 
serve without compensation in addition to that re-
ceived for their services as officers or employees of the 
United States; but they may be allowed travel ex-
penses, including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, for persons in the 
Government service employed intermittently. 

‘‘(2) Members of the Advisory Committee who are not 
officers or full-time employees of the United States 
may each’’. 

Subsec. (h)(1). Pub. L. 105–244, § 490C(4), inserted ‘‘de-
termined’’ after ‘‘as may be’’ and inserted at end ‘‘The 
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Advisory Committee may appoint not more than 1 full- 
time equivalent, nonpermanent, consultant without re-
gard to the provisions of title 5. The Advisory Commit-
tee shall not be required by the Secretary to reduce 
personnel to meet agency personnel reduction goals.’’ 

Subsec. (i). Pub. L. 105–244, § 490C(5), substituted 
‘‘$800,000’’ for ‘‘$750,000’’. 

Subsec. (j). Pub. L. 105–244, § 490C(6), amended heading 
and text of subsec. (j) generally. Prior to amendment, 
text read as follows: ‘‘The committee shall— 

‘‘(1) monitor and evaluate the program modifica-
tions resulting from the enactment of the Higher 
Education Amendments of 1992, especially as such 
amendments relate to the need analysis; 

‘‘(2) monitor and evaluate the implementation, pur-
suant to section 1090 of this title, of a Free Applica-
tion for Federal Student Aid and the process for de-
termining eligibility and awards for programs under 
this subchapter and part C of subchapter I of chapter 
34 of title 42, including a simplified reapplication 
process; 

‘‘(3) assess the adequacy of current methods for dis-
seminating information about programs under this 
subchapter and part C of subchapter I of chapter 34 of 
title 42 and recommend improvements, as appro-
priate, regarding early needs assessment and infor-
mation for first-year high school students; and 

‘‘(4) assess the adequacy of methods of monitoring 
student debt burden.’’ 
Subsec. (k). Pub. L. 105–244, § 490C(7), substituted 

‘‘2004’’ for ‘‘1998’’. 
Subsec. (l). Pub. L. 105–244, § 490C(8), struck out head-

ing and text of subsec. (l) which directed Advisory Com-
mittee to conduct a study of means of simplifying all 
aspects of loan programs under part B of this sub-
chapter. 

1993—Subsec. (d)(1). Pub. L. 103–208, § 2(h)(45), struck 
out ‘‘sections 1070a–1 through 1070a–5 of this title and’’ 
after ‘‘established under’’. 

Subsec. (h)(1). Pub. L. 103–208, § 2(h)(46), substituted 
‘‘subchapter III’’ for ‘‘subtitle III’’ before ‘‘of chapter 53 
of such title’’. 

1992—Subsec. (b). Pub. L. 102–325, § 496(a), inserted 
after first sentence ‘‘Notwithstanding Department of 
Education policies and regulations, the Advisory Com-
mittee shall exert independent control of its budget al-
locations and expenditures, personnel decisions and 
processes, procurements, and other administrative and 
management functions. The Advisory Committee’s ad-
ministration and management shall be subject to the 
usual and customary Federal audit procedures.’’ 

Subsec. (d)(3). Pub. L. 102–325, § 496(b)(1), struck out 
‘‘and in assessing the impact of legislative and admin-
istrative policy proposals’’ after ‘‘student aid’’. 

Subsec. (d)(4) to (9). Pub. L. 102–325, § 496(b)(2)–(6), 
added par. (4), redesignated former pars. (4) to (7) as (5) 
to (8), respectively, and added par. (9). 

Subsec. (h)(4). Pub. L. 102–325, § 496(c), substituted 
‘‘without regard to’’ for ‘‘in accordance with’’ and in-
serted before period at end ‘‘and to set pay in accord-
ance with such section’’. 

Subsec. (i). Pub. L. 102–325, § 496(d), substituted 
‘‘$750,000’’ for ‘‘$500,000’’. 

Subsecs. (j) to (l). Pub. L. 102–325, § 496(e), added sub-
secs. (j) to (l) and struck out former subsec. (j), which 
related to special institutional lender study. 

1987—Subsec. (b). Pub. L. 100–50, § 15(16), inserted at 
end ‘‘The Secretary’s authority to terminate advisory 
committees of the Department pursuant to section 
1233g(b) of this title ceased to be effective on June 23, 
1983.’’ 

Subsec. (i). Pub. L. 100–50, § 15(17), substituted ‘‘In 
each fiscal year not less than $500,000’’ for ‘‘An amount, 
not to exceed $500,000 in any fiscal year’’. 

Subsec. (j). Pub. L. 100–50, § 15(18), added subsec. (j). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 1098a. Regional meetings and negotiated rule-
making 

(a) Meetings 

(1) In general 

The Secretary shall obtain public involve-
ment in the development of proposed regula-
tions for this subchapter and part C of sub-
chapter I of chapter 34 of title 42. The Sec-
retary shall obtain the advice of and recom-
mendations from individuals and representa-
tives of the groups involved in student finan-
cial assistance programs under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42, such as students, legal assistance 
organizations that represent students, institu-
tions of higher education, State student grant 
agencies, guaranty agencies, lenders, second-
ary markets, loan servicers, guaranty agency 
servicers, and collection agencies. 

(2) Issues 

The Secretary shall provide for a compre-
hensive discussion and exchange of informa-
tion concerning the implementation of this 
subchapter and part C of subchapter I of chap-
ter 34 of title 42 through such mechanisms as 
regional meetings and electronic exchanges of 
information. The Secretary shall take into ac-
count the information received through such 
mechanisms in the development of proposed 
regulations and shall publish a summary of 
such information in the Federal Register to-
gether with such proposed regulations. 

(b) Draft regulations 

(1) In general 

After obtaining the advice and recommenda-
tions described in subsection (a)(1) of this sec-
tion and before publishing proposed regula-
tions in the Federal Register, the Secretary 
shall prepare draft regulations implementing 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 and shall submit such 
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regulations to a negotiated rulemaking proc-
ess. Participants in the negotiations process 
shall be chosen by the Secretary from individ-
uals nominated by groups described in sub-
section (a)(1) of this section, and shall include 
both representatives of such groups from 
Washington, D.C., and industry participants. 
The Secretary shall select individuals with 
demonstrated expertise or experience in the 
relevant subjects under negotiation, reflecting 
the diversity in the industry, representing 
both large and small participants, as well as 
individuals serving local areas and national 
markets. The negotiation process shall be con-
ducted in a timely manner in order that the 
final regulations may be issued by the Sec-
retary within the 360-day period described in 
section 1232(e) of this title. 

(2) Expansion of negotiated rulemaking 

All regulations pertaining to this subchapter 
and part C of subchapter I of chapter 34 of title 
42 that are promulgated after October 7, 1998, 
shall be subject to a negotiated rulemaking 
(including the selection of the issues to be ne-
gotiated), unless the Secretary determines 
that applying such a requirement with respect 
to given regulations is impracticable, unneces-
sary, or contrary to the public interest (within 
the meaning of section 553(b)(3)(B) of title 5), 
and publishes the basis for such determination 
in the Federal Register at the same time as 
the proposed regulations in question are first 
published. All published proposed regulations 
shall conform to agreements resulting from 
such negotiated rulemaking unless the Sec-
retary reopens the negotiated rulemaking 
process or provides a written explanation to 
the participants in that process why the Sec-
retary has decided to depart from such agree-
ments. Such negotiated rulemaking shall be 
conducted in accordance with the provisions of 
paragraph (1), and the Secretary shall ensure 
that a clear and reliable record of agreements 
reached during the negotiations process is 
maintained. 

(c) Applicability of Federal Advisory Committee 
Act 

The Federal Advisory Committee Act shall 
not apply to activities carried out under this 
section. 

(d) Authorization of appropriations 

There are authorized to be appropriated in any 
fiscal year or made available from funds appro-
priated to carry out this part in any fiscal year 
such sums as may be necessary to carry out the 
provisions of this section, except that if no 
funds are appropriated pursuant to this sub-
section, the Secretary shall make funds avail-
able to carry out this section from amounts ap-
propriated for the operations and expenses of 
the Department of Education. 

(Pub. L. 89–329, title IV, § 492, as added Pub. L. 
102–325, title IV, § 497, July 23, 1992, 106 Stat. 633; 
amended Pub. L. 105–244, title IV, § 490D, Oct. 7, 
1998, 112 Stat. 1755; Pub. L. 110–315, title IV, 
§ 494D, Aug. 14, 2008, 122 Stat. 3324; Pub. L. 111–39, 
title IV, § 407(b)(12), July 1, 2009, 123 Stat. 1953.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (c), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

2009—Subsec. (a)(1). Pub. L. 111–39, § 407(b)(12)(A), sub-
stituted ‘‘regulations for this subchapter and part C of 
subchapter I of chapter 34 of title 42. The’’ for ‘‘regula-
tions for parts B, F, and G of this subchapter. The’’. 

Subsec. (a)(2). Pub. L. 111–39, § 407(b)(12)(B), sub-
stituted ‘‘The Secretary shall provide’’ for text from 
beginning of par. (2) through ‘‘provide’’, resulting in 
text identical to that after execution of the amend-
ment by Pub. L. 105–244, § 490D(a)(2)(A). See 1998 Amend-
ment note below. 

2008—Subsec. (a)(1). Pub. L. 110–315, § 494D(a)(1), in-
serted ‘‘State student grant agencies,’’ after ‘‘institu-
tions of higher education,’’. 

Subsec. (a)(2). Pub. L. 110–315, § 494D(a)(2), struck out 
‘‘, as amended by the Higher Education Amendments of 
1998’’ before ‘‘through such mechanisms’’. 

Subsec. (b)(1). Pub. L. 110–315, § 494D(b), struck out 
‘‘as amended by the Higher Education Amendments of 
1998’’ before ‘‘and shall submit’’, substituted ‘‘The Sec-
retary’’ for ‘‘To the extent possible, the Secretary’’, 
and inserted ‘‘with demonstrated expertise or experi-
ence in the relevant subjects under negotiation,’’ after 
‘‘select individuals’’. 

1998—Subsec. (a)(1). Pub. L. 105–244, § 490D(a)(1)(C), 
substituted ‘‘The Secretary shall obtain the advice of 
and recommendations from’’ for ‘‘Such meetings shall 
include’’. 

Pub. L. 105–244, § 490D(a)(1)(B), which directed the sub-
stitution of ‘‘this subchapter and part C of subchapter 
I of chapter 34 of title 42;’’ for ‘‘parts B, F, and G of this 
subchapter,’’, could not be executed because ‘‘parts B, 
F, and G of this subchapter,’’ does not appear in text. 

Pub. L. 105–244, § 490D(a)(1)(A), struck out ‘‘convene 
regional meetings to’’ before ‘‘obtain public involve-
ment’’. 

Subsec. (a)(2). Pub. L. 105–244, § 490D(a)(2)(B)–(D), sub-
stituted ‘‘this subchapter and part C of subchapter I of 
chapter 34 of title 42’’ for ‘‘parts B, F, and G of this sub-
chapter’’, ‘‘1998 through such mechanisms as regional 
meetings and electronic exchanges of information’’ for 
‘‘1992’’, and ‘‘through such mechanisms in’’ for ‘‘at such 
meetings in’’. 

Pub. L. 105–244, § 490D(a)(2)(A), which directed substi-
tution of ‘‘The’’ for ‘‘During such meetings the’’, was 
executed by making the substitution for ‘‘During such 
meetings, the’’ before ‘‘Secretary shall provide’’, to re-
flect the probable intent of Congress. 

Subsec. (b). Pub. L. 105–244, § 490D(b), designated ex-
isting provisions as par. (1), inserted par. (1) heading, 
substituted ‘‘obtaining the advice and recommenda-
tions described in subsection (a)(1) of this section’’ for 
‘‘holding regional meetings’’, ‘‘this subchapter and part 
C of subchapter I of chapter 34 of title 42’’ for ‘‘parts B, 
F, and G of this subchapter’’, ‘‘1998’’ for ‘‘1992’’, ‘‘360- 
day’’ for ‘‘240-day’’, and ‘‘section 1232(e)’’ for ‘‘section 
1232(g)’’, struck out ‘‘The Secretary shall follow the 
guidance provided in sections 305.82–4 and 305.85–5 of 
chapter 1, Code of Federal Regulations, and any succes-
sor recommendation, regulation, or law.’’ after ‘‘rule-
making process.’’ and ‘‘participating in the regional 
meetings’’ after ‘‘nominated by groups’’, and added par. 
(2). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
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tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

INAPPLICABILITY OF MASTER CALENDAR AND 
NEGOTIATED RULEMAKING REQUIREMENTS 

This section inapplicable to amendments made by 
section 309 of Pub. L. 112–74, or to any regulations pro-
mulgated under such amendments, see section 309(h) of 
Pub. L. 112–74, set out as a note under section 1089 of 
this title. 

This section inapplicable to amendments made by 
title V of Pub. L. 112–25 or to any regulations promul-
gated under such amendments, see section 504 of Pub. 
L. 112–25, set out as a note under section 1089 of this 
title. 

This section inapplicable to amendments made by 
section 1860(a)(2) of Pub. L. 112–10 or to any regulations 
promulgated under such amendments, see section 
1860(c) of Pub. L. 112–10, set out as a note under section 
1089 of this title. 

This section inapplicable to amendments made by 
title IV of Pub. L. 111–39 or to any regulations promul-
gated under such amendments, see section 409 of Pub. 
L. 111–39, set out as a note under section 1089 of this 
title. 

This section inapplicable to amendments made by 
section 402(a) of Pub. L. 110–315 or to any regulations 
promulgated under such amendments, see section 402(b) 
of Pub. L. 110–315, set out as a note under section 1089 
of this title. 

This section inapplicable to amendments made by 
Pub. L. 110–227 or to any regulations promulgated under 
such amendments, see section 11 of Pub. L. 110–227, set 
out as a note under section 1089 of this title. 

§ 1098b. Authorization of appropriations for ad-
ministrative expenses 

There are authorized to be appropriated such 
sums as may be necessary for fiscal year 1993 
and for each succeeding fiscal year thereafter 
for administrative expenses necessary for carry-
ing out this subchapter and part C of subchapter 
I of chapter 34 of title 42, including expenses for 
staff personnel, program reviews, and compli-
ance activities. 

(Pub. L. 89–329, title IV, § 493, as added Pub. L. 
102–325, title IV, § 497, July 23, 1992, 106 Stat. 634.) 

§ 1098c. Repealed. Pub. L. 110–315, title IV, § 494E, 
Aug. 14, 2008, 122 Stat. 3324 

Section, Pub. L. 89–329, title IV, § 493A, as added Pub. 
L. 105–244, title IV, § 490E, Oct. 7, 1998, 112 Stat. 1756, re-
lated to Year 2000 requirements at the Department of 
Education. 

§ 1098d. Procedures for cancellations and defer-
ments for eligible disabled veterans 

The Secretary, in consultation with the Sec-
retary of Veterans Affairs, shall develop and im-
plement a procedure to permit Department of 
Veterans Affairs physicians to provide the cer-
tifications and affidavits needed to enable dis-
abled veterans enrolled in the Department of 
Veterans Affairs health care system to docu-
ment such veterans’ eligibility for deferments or 
cancellations of student loans made, insured, or 
guaranteed under this subchapter and part C of 
subchapter I of chapter 34 of title 42. Not later 
than 6 months after October 7, 1998, the Sec-
retary and the Secretary of Veterans Affairs 
jointly shall report to Congress on the progress 
made in developing and implementing the proce-
dure. 

(Pub. L. 89–329, title IV, § 493B, as added Pub. L. 
105–244, title IV, § 490F, Oct. 7, 1998, 112 Stat. 
1758.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

§ 1098e. Income-based repayment 

(a) Definitions 

In this section: 

(1) Excepted PLUS loan 

The term ‘‘excepted PLUS loan’’ means a 
loan under section 1078–2 of this title, or a 
Federal Direct PLUS Loan, that is made, in-
sured, or guaranteed on behalf of a dependent 
student. 

(2) Excepted consolidation loan 

The term ‘‘excepted consolidation loan’’ 
means a consolidation loan under section 
1078–3 of this title, or a Federal Direct Consoli-
dation Loan, if the proceeds of such loan were 
used to the discharge the liability on an ex-
cepted PLUS loan. 

(3) Partial financial hardship 

The term ‘‘partial financial hardship’’, when 
used with respect to a borrower, means that 
for such borrower— 

(A) the annual amount due on the total 
amount of loans made, insured, or guaran-
teed under part B or C (other than an ex-
cepted PLUS loan or excepted consolidation 
loan) to a borrower as calculated under the 
standard repayment plan under section 
1078(b)(9)(A)(i) or 1087e(d)(1)(A) of this title, 
based on a 10-year repayment period; exceeds 

(B) 15 percent of the result obtained by 
calculating, on at least an annual basis, the 
amount by which— 

(i) the borrower’s, and the borrower’s 
spouse’s (if applicable), adjusted gross in-
come; exceeds 

(ii) 150 percent of the poverty line appli-
cable to the borrower’s family size as de-
termined under section 9902(2) of title 42. 

(b) Income-based repayment program authorized 

Notwithstanding any other provision of this 
chapter and part C of subchapter I of chapter 34 
of title 42, the Secretary shall carry out a pro-
gram under which— 

(1) a borrower of any loan made, insured, or 
guaranteed under part B or C (other than an 
excepted PLUS loan or excepted consolidation 
loan) who has a partial financial hardship 
(whether or not the borrower’s loan has been 
submitted to a guaranty agency for default 
aversion or had been in default) may elect, 
during any period the borrower has the partial 
financial hardship, to have the borrower’s ag-
gregate monthly payment for all such loans 
not exceed the result described in subsection 
(a)(3)(B) divided by 12; 

(2) the holder of such a loan shall apply the 
borrower’s monthly payment under this sub-
section first toward interest due on the loan, 
next toward any fees due on the loan, and then 
toward the principal of the loan; 
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(3) any interest due and not paid under para-
graph (2)— 

(A) shall, on subsidized loans, be paid by 
the Secretary for a period of not more than 
3 years after the date of the borrower’s elec-
tion under paragraph (1), except that such 
period shall not include any period during 
which the borrower is in deferment due to an 
economic hardship described in section 
1085(o) of this title; and 

(B) be capitalized— 
(i) in the case of a subsidized loan, sub-

ject to subparagraph (A), at the time the 
borrower— 

(I) ends the election to make income- 
based repayment under this subsection; 
or 

(II) begins making payments of not 
less than the amount specified in para-
graph (6)(A); or 

(ii) in the case of an unsubsidized loan, 
at the time the borrower— 

(I) ends the election to make income- 
based repayment under this subsection; 
or 

(II) begins making payments of not 
less than the amount specified in para-
graph (6)(A); 

(4) any principal due and not paid under 
paragraph (2) shall be deferred; 

(5) the amount of time the borrower makes 
monthly payments under paragraph (1) may 
exceed 10 years; 

(6) if the borrower no longer has a partial fi-
nancial hardship or no longer wishes to con-
tinue the election under this subsection, 
then— 

(A) the maximum monthly payment re-
quired to be paid for all loans made to the 
borrower under part B or C (other than an 
excepted PLUS loan or excepted consolida-
tion loan) shall not exceed the monthly 
amount calculated under section 
1078(b)(9)(A)(i) or 1087e(d)(1)(A) of this title, 
based on a 10-year repayment period, when 
the borrower first made the election de-
scribed in this subsection; and 

(B) the amount of time the borrower is 
permitted to repay such loans may exceed 10 
years; 

(7) the Secretary shall repay or cancel any 
outstanding balance of principal and interest 
due on all loans made under part B or C (other 
than a loan under section 1078–2 of this title or 
a Federal Direct PLUS Loan) to a borrower 
who— 

(A) at any time, elected to participate in 
income-based repayment under paragraph 
(1); and 

(B) for a period of time prescribed by the 
Secretary, not to exceed 25 years, meets 1 or 
more of the following requirements— 

(i) has made reduced monthly payments 
under paragraph (1) or paragraph (6); 

(ii) has made monthly payments of not 
less than the monthly amount calculated 
under section 1078(b)(9)(A)(i) or 
1087e(d)(1)(A) of this title, based on a 10- 
year repayment period, when the borrower 
first made the election described in this 
subsection; 

(iii) has made payments of not less than 
the payments required under a standard 
repayment plan under section 
1078(b)(9)(A)(i) or 1087e(d)(1)(A) of this title 
with a repayment period of 10 years; 

(iv) has made payments under an in-
come-contingent repayment plan under 
section 1087e(d)(1)(D) of this title; or 

(v) has been in deferment due to an eco-
nomic hardship described in section 1085(o) 
of this title; 

(8) a borrower who is repaying a loan made 
under part B or C pursuant to income-based 
repayment may elect, at any time, to termi-
nate repayment pursuant to income-based re-
payment and repay such loan under the stand-
ard repayment plan; and 

(9) the special allowance payment to a lend-
er calculated under section 1087–1(b)(2)(I) of 
this title, when calculated for a loan in repay-
ment under this section, shall be calculated on 
the principal balance of the loan and on any 
accrued interest unpaid by the borrower in ac-
cordance with this section. 

(c) Eligibility determinations 

The Secretary shall establish procedures for 
annually determining the borrower’s eligibility 
for income-based repayment, including verifica-
tion of a borrower’s annual income and the an-
nual amount due on the total amount of loans 
made, insured, or guaranteed under part B or C 
(other than an excepted PLUS loan or excepted 
consolidation loan), and such other procedures 
as are necessary to effectively implement in-
come-based repayment under this section. The 
Secretary shall consider, but is not limited to, 
the procedures established in accordance with 
section 1087e(e)(1) of this title or in connection 
with income sensitive repayment schedules 
under section 1078(b)(9)(A)(iii) or 1078–3(b)(1)(E) 
of this title. 

(d) Special rule for married borrowers filing sep-
arately 

In the case of a married borrower who files a 
separate Federal income tax return, the Sec-
retary shall calculate the amount of the borrow-
er’s income-based repayment under this section 
solely on the basis of the borrower’s student 
loan debt and adjusted gross income. 

(e) Special terms for new borrowers on and after 
July 1, 2014 

With respect to any loan made to a new bor-
rower on or after July 1, 2014— 

(1) subsection (a)(3)(B) shall be applied by 
substituting ‘‘10 percent’’ for ‘‘15 percent’’; and 

(2) subsection (b)(7)(B) shall be applied by 
substituting ‘‘20 years’’ for ‘‘25 years’’. 

(Pub. L. 89–329, title IV, § 493C, as added Pub. L. 
110–84, title II, § 203(a), Sept. 27, 2007, 121 Stat. 
792; amended Pub. L. 110–153, § 2, Dec. 21, 2007, 121 
Stat. 1824; Pub. L. 110–315, title IV, § 494F, Aug. 
14, 2008, 122 Stat. 3324; Pub. L. 111–152, title II, 
§ 2213, Mar. 30, 2010, 124 Stat. 1081.) 

AMENDMENTS 

2010—Subsec. (e). Pub. L. 111–152 added subsec. (e). 
2008—Subsec. (b)(1). Pub. L. 110–315 substituted ‘‘or 

had been in default’’ for ‘‘or is already in default’’. 
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2007—Subsec. (d). Pub. L. 110–153 added subsec. (d). 

EFFECTIVE DATE 

Section effective July 1, 2009, see section 203(c)(1) of 
Pub. L. 110–84, set out as an Effective Date of 2007 
Amendment note under section 1078–3 of this title. 

§ 1098f. Deferral of loan repayment following ac-
tive duty 

(a) Deferral of loan repayment following active 
duty 

In addition to any deferral of repayment of a 
loan made under this subchapter and part C of 
subchapter I of chapter 34 of title 42 pursuant to 
section 1078(b)(1)(M)(iii), 1087e(f)(2)(C), or 
1087dd(c)(2)(A)(iii) of this title, a borrower of a 
loan under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 who is a mem-
ber of the National Guard or other reserve com-
ponent of the Armed Forces of the United 
States, or a member of such Armed Forces in a 
retired status, is called or ordered to active 
duty, and is enrolled, or was enrolled within six 
months prior to the activation, in a program of 
instruction at an eligible institution, shall be el-
igible for a deferment during the 13 months fol-
lowing the conclusion of such service, except 
that a deferment under this subsection shall ex-
pire upon the borrower’s return to enrolled stu-
dent status. 

(b) Active duty 

Notwithstanding section 1088(d) of this title, 
in this section, the term ‘‘active duty’’ has the 
meaning given such term in section 101(d)(1) of 
title 10, except that such term— 

(1) does not include active duty for training 
or attendance at a service school; but 

(2) includes, in the case of members of the 
National Guard, active State duty. 

(Pub. L. 89–329, title IV, § 493D, as added Pub. L. 
110–84, title II, § 204, Sept. 27, 2007, 121 Stat. 795.) 

EFFECTIVE DATE 

Section effective Oct. 1, 2007, see section 1(c) of Pub. 
L. 110–84, set out as an Effective Date of 2007 Amend-
ment note under section 1070a of this title. 

§ 1098g. Exemption from State disclosure re-
quirements 

Loans made, insured, or guaranteed pursuant 
to a program authorized by title IV of the High-
er Education Act of 1965 (20 U.S.C. 1070 et seq.) 
[and 42 U.S.C. 2751 et seq.] shall not be subject to 
any disclosure requirements of any State law. 

(Pub. L. 97–320, title VII, § 701(b), Oct. 15, 1982, 96 
Stat. 1538.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in text, 
is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as amended. 
Title IV of the Act is classified generally to this sub-
chapter and part C (§ 2751 et seq.) of subchapter I of 
chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

CODIFICATION 

Section was formerly classified to section 1099 of this 
title. 

Section was enacted as part of the Garn-St Germain 
Depository Institutions Act of 1982, and not as part of 
title IV of the Higher Education Act of 1965 which com-
prises this subchapter. 

EFFECTIVE DATE 

Section effective both with respect to loans made 
prior to and after Oct. 15, 1982, see section 701(c) of Pub. 
L. 97–320, set out as an Effective Date of 1982 Amend-
ment note under section 1603 of Title 15, Commerce and 
Trade. 

PART F–1—HIGHER EDUCATION RELIEF 
OPPORTUNITIES FOR STUDENTS 

CODIFICATION 

Part was formerly set out as a note set out under sec-
tion 1070 of this title. 

§ 1098aa. Short title; findings; reference 

(a) Short title 

This part may be cited as the ‘‘Higher Edu-
cation Relief Opportunities for Students Act of 
2003’’. 

(b) Findings 

The Congress finds the following: 
(1) There is no more important cause than 

that of our nation’s defense. 
(2) The United States will protect the free-

dom and secure the safety of its citizens. 
(3) The United States military is the finest 

in the world and its personnel are determined 
to lead the world in pursuit of peace. 

(4) Hundreds of thousands of Army, Air 
Force, Marine Corps, Navy, and Coast Guard 
reservists and members of the National Guard 
have been called to active duty or active serv-
ice. 

(5) The men and women of the United States 
military put their lives on hold, leave their 
families, jobs, and postsecondary education in 
order to serve their country and do so with 
distinction. 

(6) There is no more important cause for this 
Congress than to support the members of the 
United States military and provide assistance 
with their transition into and out of active 
duty and active service. 

(c) Reference 

References in this part to ‘‘the Act’’ are ref-
erences to the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.). 

(Pub. L. 108–76, § 1, Aug. 18, 2003, 117 Stat. 904.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (c), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
which is classified generally to this chapter and part C 
(§ 2751 et seq.) of subchapter I of chapter 34 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1001 of this title and Tables. 

CODIFICATION 

Section was formerly set out in a note under section 
1070 of this title. 

Section was enacted as part of the Higher Education 
Relief Opportunities for Students Act of 2003, and not 
as part of title IV of the Higher Education Act of 1965 
which comprises this subchapter. 

SENSE OF CONGRESS 

Pub. L. 110–93, § 1, Sept. 30, 2007, 121 Stat. 999, provided 
that: ‘‘It is the sense of Congress that— 
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